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Draft  of  proposed  constitution,  Dec.  19,  1966 
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DRAFT  OF 
PROPOSED  CONSTITUTION 
December  19,  1966 


NOTE:  MATERIAL  IN  BRACKETS  CONTAINS  LANGUAGE 
SUGGESTED  IN  LIEU  OF,  OR  IN  ADDITION  TO,  THAT 
ALREADY  APPROVED  BY  THE  COMMISSION. 
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ARTICLE  I.  DECLARATION  OF  RIGHTS 

1  Section  1.01.   All  political  power  originates  in  the 

2  people  and  all  government  is  instituted  for  their  liberty, 

3  security,  benefit  and  protection. 

1  Section  1.02.   The  people  shall  have  the  right  peaceably 

2  to  assemble  and  to  petition  the  government  for  the  redress 

3  of  grievances.   Freedom  of  the  press  and  freedom  of  speech 

4  shall  not  be  abridged,  each  person  remaining  responsible 

5  for  abuse  of  those  rights. 

1  Section  I.03.   No  law  shall  be  enacted  respecting  the 

2  establishment  of  religion.   Every  person  shall  have  the 
•^  rijht  to  worship  or  net  to  worship  as  he  thinks  most 

^  acceptable,  ana  no  person  shall  be  disqualified  from 

^  holding  public  office  or  rendered  incompetent  as  a  witness 

^  or  juror  because  of  his  opinion  on  matters  of  religious 

7  belief. 
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1  Section  1.04,   No  person  shall  be  deprived  of  life, 

2  liberty  or  property  without  due  process  of  law,  nor  shall 

3  any  person  be  denied  the  equal  protection  of  the  laws. 

4  No  person  shall  be  subject  to  discrimination  by  law  because 

5  of  religion,  race,  color  or  national  origin.   Private 

^  property  shall  not  be  taken  for  public  use  without  just  com- 
7  pensation.   Every  person  shall  have  the  right  of  trial 
S  by  jury  of  issues  of  fact  in  civil  proceedings  at  law  in  the 
5  courts  of  this  Gtate  in  which  the  amount  or  value  in  contro- 
ls versy  exceeds  such  minimum  as  may  be  fixed  by  law. 

1  Section  1.05.   I^o  bills  of  attainder,  or  ex  post  facto 

2  lav7s ,  or  laws  impairing  the  obligations  of  contracts  shall 

3  be  enacted,  nor  shall  any  conviction  v/ork  corruption  of 
^  blood  or  forfeiture  of  estate. 

^       Section  1,06.   The  right  of  the  people  to  be  secure  in 

2  their  persons,  houses,  papers  and  effects  against  unreasonable 

3  searches  and  seizures,  and  in  their  oral  or  other  communications 
^  against  unreasonable  interceptions  shall  not  be  violated, 

5  and  no  warrants  shall  issue  but  upon  probable  cause,  supported 

^  by  oath  or  affirmation,  and  particularly  describing  the  place 

"^  to  be  searched,  the  persons  or  things  to  be  seized,  or  the 

^  communications  sought  to  be  intercepted. 

^       Section  1.07.   Any  person  accused  of  crime  shall  have  the 

2  right  to  be  informed  of  the  charge  against  him  in  time  to 
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3  prepare  his  defense,  have  the  assistance  of  counsel  in 

4  his  defense,  to  be  confronted  witli  and  to  examine  under 

5  oath  or  affirmation  the  witnesses  against  him,  to  have 

6  compulsory  process  for  obtaining  witnesses  and  to  have  a 

7  speedy  and  public  trial  in  the  jurisdiction  where  the  crime 

8  is  alleged  to  have  been  committed,  before  an  impartial  jury, 

9  without  whose  unanimous  consent  he  shall  not  be  adjudged 
10  guilty. 

1  Section  1.08.   No  person  shall  be  twice  put  in  jeopardy 

2  of  criminal  punishment  for  the  same  offense  or  be  compelled 

3  in  any  criminal  case  to  be  a  witness  against  himself. 

1  Section  1.09.   Excessive  bail  shall  not  be  required. 

2  Neither  excessive  fines  nor  cruel  and  unusual  punishment 

3  shall  be  provided  by  law  or  imposed  by  the  courts. 

1  Section  1.10.   The  privilege  of  the  Writ  of  Habeas 

2  Corpus  shall  not  be  suspended  and  the  provisions  of  this 

3  Constitution  shall  apply  as  well  in  time  of  war  as  in  time 

4  of  peace. 

1  Section  1.11.   This  enumeration  of  rights  shall  not  be 

2  construed  to  impair  or  deny  others  retained  by  the  people. 

1  Section  .   No  tax  shall  be  imposed  except  for 

2  a  public  purpose  and  except  by  the  elected  representatives  of 

3  the  people. 
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1  Section  .   Mo  assessment  nor  any  exemption  there- 

2  from  with  respect  to  any  tax  imposed  in  the  State  except 

3  pursuant  to  uniform  rules  v;ithin  classes  or  subclasses 

4  of  taxpayers,  property  or  events  as  may  be  provided  by  lav/ 

5  and  such  classes  or  subclasses  may  include  property  devoted 

6  to  agricultural  or  open  spaces  uses. 
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ARTICLE  II.  SUFFRAGE  AND  ELECTIONS 

1  Section  2.01.   Eligible  Voters. 

2  Every  citizen  of  the  United  States  who  has  attained 

3  the  age  of  twenty-one  years,  and  who  has  been  a  resident  of 

4  this  State  for  six  months  and  of  the  legislative  district 

5  in  which  he  offers  to  vote  for  three  months  next  preceding 

6  an  election,  and  who  is  registered  to  vote,  shall  be  eligible 

7  to  vote  at  such  election  for  all  officers  to  be  elected  by 

8  the  people  and  upon  all  questions  submitted  to  a  vote  of  the 

9  people.   Removal  from  one  legislative  district  to  another  in 

10  this  State  shall  not  deprive  any  person  of  his  eligibility 

11  to  vote  in  the  legislative  district  from  which  such  person 

12  has  removed  until  three  months  after  his  removal. 

1  Section  2.02.   Persons  Eligible  to  Vote  in  Presidential 

2  Elections . 

3  Any  person  who  has  been  a  resident  of  this  State 

4  less  than  six  months  next  preceding  an  election,  but  who  is 

5  otherwise  eligible  to  vote  under  this  Article,  may  vote  for 

6  presidential  electors  in  such  an  election. 

1  Section  2.03.   Residents  of  Federal  Government  Reservations 

2  No  person  shall  be  deemed  ineligible  to  vote  in  national 

3  or  state  elections  solely  by  reason  of  the  fact  that  he  resides 

4  on  land  over  which  the  United  States  Government  exercises 

5  exclusive  jurisdiction. 
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1  Section  2.04.   Disqualification. 

2  The  General  Assembly  by  law  shall  establish  disqualifi- 

3  cations  for  voting  for  mental  incompetence  and  for  conviction 

4  of  serious  crime  and  may  provide  for  the  removal  of  such  dls- 

5  qualifications. 

1  Section  2.05.   Elections . 

2  The  General  Assembly  shall  by  law  define  residence, 

3  establish  a  uniform  system  of  permanent  registration  of  voters, 

4  provide  for  the  nomination  of  candidates,  regulate  the  time, 

5  place  and  manner  of  elections,  provide  for  the  administration 

6  of  elections  and  for  absentee  voting,  insure  secrecy  of  voting 

7  and  protect  the  integrity  of  the  election  process, 

1  Section  2.06.   Date  of  Elections. 

2  Elections  for  state  officers  shall  be  held  on  the  Tuesday 

3  next  after  the  first  Monday  in  November  in  the  year  Nineteen 

4  Hundred  and  Seventy,  and  on  the  same  day  every  even  year 

5  thereafter, 

1  Section  2.07.   Local  Elections. 

2  Voting  qualifications  for  local  elections  shall  be  as 

3  provided  in  Section  2,01  of  this  Article  except  that  any  muni- 
^  cipal  corporation  (incorporated  town  and  city)  may  establish 

5  a  period  of  minimum  residence  not  exceeding  one  year  and  may 

^  extend  the  right  to  vote  to  nonresidents  owning  taxable 

"7  property  within  its  limits, 
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1  Section  2.08,   Referendum. 

2  If,  v/lthin  sixty  days  from  the  date  on  which  a  bill 

3  becomes  law,  a  petition  is  filed  with  the  office  of  the 

4  governor  to  refer  the  law  to  a  vote  of  the  people,  the 

5  law  shall  be  submitted  to  a  vote  at  the  next  general  election 

6  If  rejected  by  a  majority  of  those  voting  on  the  question 

7  at  the  next  general  election,  the  law  shall  stand  repealed 

8  thirty  days  thereafter. 

9  If  the  petition  is  filed  before  the  date  on  which  the 

10  law  is  to  take  effect,  then,  unless  the  lav;  is  one  passed 

11  by  a  three-fifths  vote  of  all  the  members  of  each  house  of 

12  the  General  Assembly,  it  shall  not  take  effect  until  thirty 

13  days  after  its  approval  by  a  majority  of  those  voting  on 

14  the  question, 

1  Section  2.09.   Referendum  Petitions. 

2  A  petition  shall  be  sufficient  to  refer  a  law,  or  any 

3  part  thereof,  to  a  vote  of  the  people  if  signed  by  a  number 

4  of  eligible  voters  equal  to  five  per  cent  of  the  total 

5  number  of  votes  cast  for  governor  in  the  last  gubernatorial 

6  election,  provided  that  not  more  than  one-half  of  such 

7  required  number  shall  be  voters  residing  in  any  one  county. 
•I       Section  2,10,   Restrictions . 

2  Mo  plan  for  legislative  reapportionment  or  congressional 

3  redistricting,  no  law  imposing  a  tax  and  no  law  making  an 

4  appropriation  for  maintaining  the  state  government  or  for 

5  aiding  or  maintaining  any  public  institution  shall  be  subject 

6  to  referendum, 
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1  Section  . 

2  Every  person  elected,  or  appointed,  to  any  office  of 

3  profit  or  trust,  under  this  Constitution,  or  under  the 

4  laws,  made  pursuant  thereto,  shall,  before  he  enters  upon  the 

5  utles  of  such  office,  take  and  subscribe  the  following  oath, 

6  or  affirmation:   I,  ,  do  swear  (or  affirm, 

7  as  the  case  may  be)  that  I  will  support  the  Constitution  of 

8  the  United  States:  and  that  I  will  be  faithful  and  bear  true 

9  allegiance  to  the  State  of  Maryland,  and  support  the  Constitution 

10  and  laws  thereof;  and  that  I  will  to  the  best  of  my  skill  and 

11  judgment,  diligently  and  faithfully,  without  partiality  or 

12  prejudice,  execute  the  office  of  ,  according  to 

13  the  Constitution  and  laws  of  this  State.   No  other  oath, 

14  declaration  or  political  test  shall  be  required. 
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ARTICLE  III.  LEGISLATIVE  DEPARTMENT 

1  Section  3.01.   The  legislative  power  of  the  State  shall  be 

2  vested  in  the  General  Assembly,  which  shall  consist  of  two 

3  houses,  the  Senate  and  the  House  of  Delegates, 

1  Section  3.02.   The  number  of  members  of  each  house  of 

2  the  General  Assembly  shall  be  as  provided  by  law. 

1  Section  3.03.   The  State  shall  be  divided  into  dis- 

2  trlcts  for  the  election  of  members  of  the  Senate  as  provided 

3  by  law,  and  shall  also  be  divided  into  districts  for  the 

4  election  of  members  of  the  House  of  Delegates  as  provided 

5  by  law.   Each  district  shall  consist  of  compact  and  contig- 

6  uous  territory,  and  the  ratio  of  the  number  of  legislators 

7  in  each  district  to  the  population  of  such  district  shall  be 

8  as  nearly  equal  as  practicable, 

1  Section  3.04.   At  least  one  senator  but  not  more  than 

2  two  shall  represent  each  senatorial  district.   At  least  one 

3  delegate  but  not  more  than  six  shall  represent  each  house 

4  district. 

1  Section  3.05.   Within  three  months  after  official  publi- 

2  cation  of  the  population  figures  of  each  decennial" census 

3  of  the  United  States,  the  governor  shall  present  plans  of 

4  congressional  districting,  and  legislative  districting  and 

5  apportionment,  to  the  General  Assembly.   If  the  General 

6  assembly  is  not  in  session  at  the  time  of  the  presentation 

7  of  such  plans,  the  governor  shall  convene  the  General  Assembly 
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8  In  special  isession.   The  General  Assembly  shall  by  law  enact 

9  plans  for  the  congressional  districting  and  legislative 

10  districting  and  apportionment.   If  four  months  prior  to  the 

11  final  date  for  the  filing  of  candidates  for  the  next  state- 

12  wide  election  occurring  after  publication  of  such  census 

13  figures  plans  have  not  been  enacted  into  law,  the  plans 

14  presented  to  the  General  Assembly  by  the  governor  shall  become 

15  law.   Upon  petition  of  any  eligible  voter,  the  Supreme 

16  Court  shall  have  original  jurisdiction  to  review  the  congres- 

17  sional  districting  and  legislative  districting  and  legis- 

18  lative  apportionment  of  the  State  and,  if  it  finds  the  same 

19  are  not  constitutional,  to  grant  appropriate  relief. 

1  Section  3.06.   The  members  of  the  General  Assembly  shall 

2  be  elected  by  the  qualified  voters  of  the  legislative  dis- 

3  tricts  which  they  shall  represent  to  serve  for  a  term  of 

4  four  years  commencing  on  the  third  Wednesday  of  January  next 

5  following  their  election, 

1  Section  3.07.   The  General  Assembly  shall  convene  in 

2  regular  session  on  the  third  Wednesday  of  January  of  each 

3  year,  unless  otherwise  provided  by  law,  and  may  continue  in 

4  session  for  a  period  not  longer  than  seventy  days;  provided, 

5  hovjever,  that  by  a  three-fifths  vote  of  the  members  of  each 

6  house  a  session  may  be  extended  for  one  additional  period  not 
^  longer  than  thirty  days.   The  governor  may  convene  the  General 
8  Assembly  in  special  session  at  any  time  and  must  convene  the 
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9  General  Assembly  in  special  session  upon  the  written  request 

10  of  three-fifths  of  the  members  of  each  house. 

1  Section  3.08.   The  members  of  the  General  Assembly 

2  shall  receive  such  salary  and  allowances  as  may  be  provided 

3  by  law. 

1  Section  3.09.   A  person  to  be  eligible  as  a  senator  or 

2  delegate  shall  at  the  time  of  his  election  be  a  qualified 

3  voter  of  the  State  of  Maryland  and  a  resident  of  the  State 

4  for  at  least  two  years  next  preceding  the  day  of  his  election. 

5  A  person  shall  not  be  eligible  as  a  senator  unless  he 

6  shall  have  attained  the  age  of  25  years  at  the  time  of  his 

7  election,  nor  as  a  delegate  unless  he  shall  have  attained 

8  the  age  of  21  years. 

1  Section  3.10.   Any  vacancy  in  the  General  Assembly  shall 

2  be  filled  by  appointment  by  the  governor;  provided,  however, 

3  that  a  party  member  shall  be  succeeded  by  a  member  of  the  same 

4  party;  and  provided,  further,  that  the  person  so  appointed 

5  shall  serve  only  until  the  next  biennial  general  election 

6  following  more  than  ninety  days  after  the  vacancy  occurs,  at 

7  which  time  any  remaining  portion  of  the  unexpired  term  shall 

8  be  filled  by  election. 

1  Section  3.11.   No  member  of  the  General  Assembly  shall, 

2  during  the  term  of  office  for  which  he  was  elected,  be  appointed 

3  to  any  office  which  shall  have  been  created,  or  the  salary  or 

4  profits  of  which  shall  have  been  increased,  by  the  General 

5  Assembly  during  such  term. 
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1  Section  3.12.   Members  of  the  General  Assembly  shall 

2  not  be  liable  in  any  civil  action  or  criminal  prosecution 

3  for  any  words  used  in  any  proceedings  of  the  General  Assembly. 

1  Section  3.13.   Each  house  shall  be  the  Judge  of  the 

2  qualifications  and  election  of  its  members,  as  prescribed 

3  by  this  Constitution  and  the  laws  of  the  State.   Each  house 

4  shall  appoint  its  own  officers  and  determine  its  rules  of 

5  procedure,  which  may  permit  its  committees  to  meet  between 

6  sessions  of  the  General  Assembly.   Each  house  may  exercise 

7  its  power  to  compel  the  attendance  and  testimony  of  witnesses 
^  and  the  production  of  records  and  papers  either  before  such 

5  house  as  a  whole  or  before  any  committee  thereof,  provided 

10  that  the  General  Assembly  shall  have  by  law  protected  the 

11  rights  of  vritnesses,  and  their  records  and  papers,  and 

12  provided  such  action  shall  be  taken  by  a  three-fifths 

13  vote  of  the  house  exercising  such  power.   The  right  of  all 

14  persons  to  fair  and  just  treatment  in  the  course  of  legis- 

15  lative  and  executive  investigations  shall  not  be  infringed. 

16  Each  house  may  punish  a  member  for  disorderly  or  disrespect- 
1"^  ful  behavior  and  with  the  consent  of  three-fifths  of  its 

1^   members  expel  a  member. 

[EDITOR'S  NOTE:   The  Commission's  intent  would  best  be  ex- 
pressed by  a  revision  of  the  third  sentence  of  section  13.13,  as 
follows : 

"Each  house  may  exercise  its  power  to  compel  the 
attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  records  and  papers  either  before  the 
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house  as  a  whole  or  before  any  of  its  committees, 
provided  this  action  shall  be  taken  by  a  three- 
fifths  vote  of  the  house  exercising  this  power,  and 
provided  that  the  General  Assembly  shall  have  by  law 
protected  the  rights  of  witnesses  and  their  records 
and  papers . "] 

1  Section  3.1^.   A  majority  of  all  the  members  of  each 

2  house  shall  constitute  a  quorum  for  the  transaction  of  busi- 

3  ness;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 

4  compel  the  attendance  of  absent  members,  in  such  manner,  and 

5  under  such  penalties,  as  each  house  may  prescribe. 

1  Section  3.15.   Each  house  shall  keep  a  public  Journal 

2  of  its  proceedings  and  cause  the  same  to  be  published.   No 

3  bill  shall  become  a  law  unless  it  be  passed  in  each  house 

4  by  a  majority  of  the  members  of  that  house,  nor  shall  any 

5  resolution  requiring  the  action  of  both  houses  be  passed 

6  except  by  the  same  vote.   On  all  final  actions,  the  yea 

7  and  nay  votes  shall  be  recorded  in  the  Journal  of  each  house. 

1  Section  3.16.   The  House  of  Delegates  shall  have,  in  cases 

2  of  serious  crimes  or  serious  misconduct  in  office,  the  sole 

3  power  of  impeachment.   This  power  shall  reach  elected  officials, 

4  judges,  and  such  other  public  State  officers  as  may  be 

5  designated  by  law,  shall  require  a  three-fifths  vote  of 

6  the  members  of  the  House  of  Delegates,   All  impeachments 
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7  shall  be  tried  by  a  special  tribunal  of  ten  judges  appointed 

8  by  the  Maryland  Supreme  Court  from  among  the  Judges  of  the 

9  various  State  courts.   Any  person  impeached  shall  be  convicted 

10  only  upon  the  concurrence  of  three-fifths  of  the  special 

11  tribunal.   Judgment  upon  conviction  shall  be  removal  from 

12  office  and  may  include  disqualification  from  holding  any  office 

13  of  public  trust,  as  well  as  deprivation  of  pension  rights  and 

14  other  privileges  of  office. 

[EDITOR'S  NOTE:   It  is  suggested  that  a  sentence  be 
added  to  the  end  of  section  3.16.  to  make  it  clear  that  an 
official  impeached  and  convicted  can  further  be  tried 
pursuant  to  statute.   Such  a  provision  appears  in  Article  I, 
Section  3,  of  the  United  States  Constitution.   Suggested 
language : 

"A  person  convicted  shall  further  be  liable  to 
indictment,  trial.  Judgment  and  punishment  accord- 
ing to  law, " ] 

1  Section  3.17.   Any  bill  may  originate  in  either  house  of 

2  the  General  Assembly  and  be  altered,  amended,  passed,  or  re- 

3  Jected  by  the  other.   Except  during  the  first  two  days  of 

4  a  special  session,  no  final  vote  for  passage  of  a  bill  shall 

5  be  taken  until  a  bill  shall  have  been  printed  in  final  form 

6  and  until  the  third  calendar  day  after  introduction. 

1  Section  3.18.   The  style  of  all  laws  of  this  State  shall 

2  be,  "Be  it  enacted  by  the  General  Assembly  of  Maryland";  and 

3  the  General  Assembly  shall  enact  no  law  except  by  original  bill; 
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4  and  every  law  enacted  by  the  General  Assembly  shall  embrace 

5  but  one  subject,  and  that  shall  be  described  in  its  title; 

6  and  no  law,  nor  section  of  law,  shall  be  revived,  or  amended 

7  by  reference  to  its  title,  or  section  only;  nor  shall  any  law 

8  be  construed  by  reason  of  its  title,  to  grant  powers,  or 

9  confer  rights,  v/hich  are  not  expressly  contained  in  the  body 

10  of  the  act;   and  it  shall  be  the  duty  of  the  General  Assembly, 

11  in  aiiiending  any  article,  or  section  of  the  code  or  laws  of 

12  this  State,  to  enact  the  same,  as  the  said  article,  or  section, 

13  would  read  when  amended. 
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ARTICLE  IV.  EXECUTIVE  DEPARTMENT. 

1  Section  ^.01  Executive  Power. 

2  The  executive  power  of  the  State  is  vested  in  the 

3  governor, 

1  Section  ^.02.   Qualifications  of  Governor. 

2  The  governor  shall  be  at  least  thirty  years  of  age  and 

3  shall  have  been   a  registered  voter  in  the  State  at  least 

4  tv;o  years  immediately  preceding  his  election.   No  person 

5  who  has  been  elected  governor  for  two  full  consecutive 

6  terms  shall  be  eligible  to  hold  that  office  until  one  full 

7  terra  has  intervened, 

1  Section  4.03.   Lieutenant  Governor. 

2  The  lieutenant  governor  shall  be  at  least  thirty  years 

3  of  age  and  shall  have  been  a  registered  voter  in  the  State 

4  at  least  tv;o  years  immediately  preceding  his  election.   No 

5  person  v;ho  has  been  elected  governor  for  two  consecutive 

6  terms  shall  be  eligible  to  hold  the  office  of  lieutenant 

7  governor  until  one  term  has  intervened.   He  shall  perform 

8  such  duties  as  may  be  prescribed  by  lav/  and  as  may  be  dele- 

9  gated  to  him  by  the  governor. 

1  Section  4.04.   Nomination  and  Election  of  Governor  and 

2  Lieutenant  Governor. 

3  Candidates  for  governor  and  lieutenant  governor  shall  be 

4  nominated  as  provided  by  law. 

5  4.04.01.   ^.he  governor  shall  be  elected  at  the  general 

6  election  every  other  even-number  year,  by  direct  vote  of  the 

7  people,  for  a  tern  of  four  years  beginning  on  the  third  V/ed- 
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8  nesday  of  January  next  following  his  election.   The  candidate 

9  receiving  the  highest  number  of  votes  shall  be  elected.   In 

10  case  of  a  tie  vote,  the  governor  shall  be  selected  from  among 

11  the  candidates  having  received  the  tie  vote  by  a  majority  vote 

12  of  all  members  of  the  General  Assembly  in  joint  session  as  the 

13  first  order  of  business  after  its  organization. 

14  4.0^.02.   Votes  cast  for  a  candidate  for  governor  in  the 

15  general  election  shall  be  considered  as  cast  also  for  the 

16  candidate  for  lieutenant  governor  running  jointly  with  him. 

17  The  candidate  whose  name  appears  on  the  ballot  jointly  with 

18  that  of  the  successful  candidate  for  governor  shall  be  elected 

19  lieutenant  governor, 

1  Section  4.05.   Succession  to  Office  of  Governor. 

2  When  the  governor-elect  dies,  resigns,  or  is 

3  disqualified  following  his  election,  but  prior  to  taking  office, 

4  the  lieutenant  governor-elect  shall  succeed  to  the  office  of 

5  governor  for  the  full  term.   When  the  governor-elect  fails  to 

6  assume  office  for  any  other  reason,  the  lieutenant  governor-elect 

7  shall  serve  as  acting  governor.   When  the  governor-elect  does 

8  not  assume  office  within  six  months  of  the  beginning  of  the 

9  term,  the  office  of  governor  shall  be  vacant. 

10  4.05.01.   When  the  governor  notifies  the  lieutenant  governor 

11  in  writing  that  he  will  be  temporarily  unable  to  carry  out  the 

12  duties  of  his  office  or  when  the  governor  is  disabled  and  thereby 

13  unable  to  communicate  such  inability  to  the  lieutenant  governor, 

14  the  lieutenant  governor  shall  serve  as  acting  governor  until 
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15  the  governor  notifies  the  lieutenant  governor  in  writing  that 

16  he  is  able  to  carry  out  the  duties  of  his  office.   If  the 

17  governor  does  not  notify  the  lieutenant  governor  in  writing 

18  that  he  is  able  to  carry  out  the  duties  of  his  office  within 

19  six  months  from  the  time  the  lieutenant  governor  begins  serv- 

20  ing  as  acting  governor,  the  office  of  governor  shall  be  vacant. 

21  The  General  Assembly  may,  by  a  three-fifths  vote  of  all 

22  members  in  joint  session,  pass  a  declaration  stating  that  the 

23  governor  is  unable  to  carry  out  the  duties  of  his  office  by 

24  reason  of  a  disability,  including,  but  not  limited  to, 

25  physical  or  mental  disability.   The  General  Assembly  shall 

26  be  convened  by  the  presiding  officers  of  both  houses  upon  the 

27  written  request  of  a  majority  of  the  members  of  each  house 

28  to  determine  whether  such  a  declaration  should  be  passed. 

29  When  the  General  Assembly  passes  such  a  declaration,  it  shall 

30  be  delivered  to  The  Supreme  Court  which  shall  have  exclusive 

31  jurisdiction  to  determine  whether  the  governor  is  unable  to 

32  discharge  the  duties  of  his  office  by  reason  of  a  disability. 

33  If  The  Suprer.ie  Court  determines  that  the  governor  is  unable  to 

34  discharge  the  duties  of  his  office  by  reason  of  a  disability, 

35  the  office  shall  be  vacant. 

36  4.05.02.   V/hen  a  vacancy  occurs  in  the  office  of  governor, 

37  the  lieutenant  governor  shall  succeed  to  the  office  of  governor 

38  for  the  unexpired  term.   If  a  vacancy  occurs  in  the  office  of 

39  lieutenant  governor  when  the  lieutenant  governor  is  to  succeed 

40  to  the  office  of  governor  or  to  serve  as  acting  governor,  the 
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41  president  of  the  Senate  shall  succeed  to  the  office  of  governor 

42  for  the  unexpired  term  or  serve  as  acting  governor.   If  a  vacancy 

43  exists  in  the  office  of  president  of  the  Senate  when  the 

44  president  of  the  Senate  is  to  succeed  to  the  office  of  governor 

45  or  to  serve  as  acting  governor,  the  Senate  shall  convene  to 

46  fill  the  vacancy. 

47  4,05.03.   V/hen  the  lieutenant  governor  or  the  president 

48  of  the  Senate  succeeds  to  the  office  of  governor,  he  shall  have 

49  the  title,  powers,  duties  and  emoluments  of  the  office;  and 

50  when  the  lieutenemt  governor  or  the  president  of  the  Senate 

51  serves  as  acting  governor,  he  shall  have  the  powers  and  duties 

52  of  the  office.  V/hen  the  president  of  the  Senate  serves  as 

53  acting  governor,  he  shall  continue  to  be  president  of  the  Senate; 

54  but  during  his  service  as  acting  governor  his  duties  as 

55  presiding  officer  shall  be  performed  by  such  persons  as  the 

56  senate  shall  select. 

57  4.05.04.   The  Supreme  Court  shall  have  exclusive  jurisdic- 

58  tion  to  determine  the  existence  of  a  vacancy  in  the  offices  of 

59  governor  and  lieutenant  governor  and  all  questions  arising  under 

60  this  section  concerning  the  right  to  office  or  the  exercise  of 

61  the  powers  thereof. 

1  Section  4.06.   Messages  to  the  General  Assembly. 

2  The  Governor  shall  inform  the  General  Assembly  of  the 

3  condition  of  the  State  and  may  recommend  measures  he  considers 

4  necessary  or  desirable. 

1  Section  ^.07.   Convening  the  General  Assembly. 

2  The  governor  may,  on  extraordinary  occasions,  convene  the 
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3  General  Assembly  or  Senate  alone  by  proclamation,  stating  the 

4  purpose  for  which  he  has  convened  it. 

1  Section  4.08.   Veto  by  the  Governor. 

2  All  bills  passed  by  the  General  Assembly  shall 

3  be  subject  to  veto  by  the  governor,  except  budget  bills  and 

4  bills  proposing  amendments  to  the  Constitution. 

5  4,08.01.   Every  bill  subject  to  veto  by  the  governor  shall 

6  be  presented  to  him  within  seven  days  after  its  final  passage 

7  by  the  General  Assembly;  and  if  the  General  Assembly  is  in 

8  session,  it  shall  become  law  if  the  governor  either  signs  or 

9  fails  to  veto  it  within  ten  days  of  presentation.   If  the 

10  General  Assembly  adjourns  sine  die  before  presentation  or  during 

11  such  ten-day  period  it  shall  become  law  if  the  governor  either 

12  signs  or  fails  to  veto  it  within  forty-five  days  of  presenta- 

13  tion. 

14  4.08.02.   If  the  governor  vetoes  a  bill,  he  shall  return 

15  it  to  the  General  Assembly  within  ten  days  of  presentation  if  the 

16  General  Assembly  is  in  session.   Any  bill  that  is  returned  by 

17  the  governor  shall  be  reconsidered  by  the  General  Assembly;  and 

18  if,  upon  reconsideration,  three-fifths  of  all  members  of  each 

19  house  shall  agree  to  pass  the  bill,  it  shall  become  law. 

20  4.08.03.   The  governor  may  strike  out  or  reduce  items  in 

21  supplementary  appropriation  bills  and  the  procedure  in  such 

22  cases  shall  be  the  same  as  in  the  case  of  the  disapproval  of 

23  an  entire  bill  by  the  governor. 

1  Section  4.09.   Administrative  Powers. 

2  The  governor  shall  be  responsible  for  the  faith- 

3  ful  execution  of  the  laws. 
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4  i4.09.01.   The  governor  may  at  any  time  require  Information, 

5  In  writing  or  otherwise,  from  officers  of  any  executive  or 

6  Idminlstratlve  department,  office,  or  agency  upon  any  subject 

7  relating  to  their  respective  offices. 

[EDITOR'S  NOTE:   In  order  to  make  the  language  In  subsec- 
tion 4.09.01  clearly  conform  to  the  Commission's  intent,  and 
to  conform  to  subsection  4.11.01,  it  is  suggested  that  after 
the  words  "department,  office,  or  agency"  there  be  Inserted 
"responsible  to  him."] 

1  Section  4.10.   Executive  Clemency. 

2  The  governor  shall  have  power  to  grant  reprieves  and  pardons, 

3  except  in  cases  of  Impeachment,  and  to  remit  fines  and  forfeit- 

4  ures  for  offenses  against  the  State.   He  shall  at  least 

5  annually  notify  the  General  Assembly  in  writing  of  the  Instances 

6  of  the  exercise  of  this  power. 

1  Section  4,11.   Executive  and  Administrative  Departments. 

2  All  executive  and  administrative  offices,  agencies 

3  and  instrumentalities  of  state  government  and  their  respective 

4  functions,  powers  and  duties,  shall  be  allocated  by  law  among 

5  and  within  principal  departments.   Regulatory  and  quasi- judl- 

6  cial  agencies  may,  but  need  not,  be  allocated  within  a  prin- 

7  clpal  departm.ent.   The  head  of  each  principal  department  shall 

8  be  either  a  single  executive  or  a  board  or  com.mission.   When 

^  a  board  or  commission  is  at  the  head  of  a  principal  department, 
^0  chief  administrative  officers  may  be  provided  for  it  by  law. 
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11  4.11.01.   The  General  Assembly  shall  by  law  prescribe  the 

12  functions,  powers  and  duties  of  the  principal  departments  and  of 

13  all  other  agencies  of  the  State  and  may  from  time  to  time  re- 

14  allocate  offices,  agencies  and  instrumentalities  among  the 

15  principal  departments,  may  increase,  modify,  diminish  or  change 

16  their  functions,  powers  and  duties  and  may  assign  new  functions 

17  powers  and  duties  to  them;  but  the  governor  may  make  such  changes 

18  in  the  allocation  of  such  functions,  powers  and  duties  as  he 

19  considers  necessary  for  efficient  administration.   Those  changes 

20  which  affect  existing  law  shall  be  set  forth  in  executive 

21  orders  which  shall  be  submitted  to  the  General  Assembly.   The 

22  General  Assembly  shall  have  sixty  days  of  a  regular  session  to 

23  consider  these  executive  orders  and,  if  specifically  approved 

24  or  not  specifically  disapproved  or  modified,  they  shall  have 

25  the  force  of  law  at  a  date  thereafter  to  be  designated  by  the 

26  governor. 

[EDITOR'S  NOTE:   In  order  to  maKe  clear  the  Commission's 
intent  that  the  reorganization  power  conferred  upon  the  governor 
is  not  applicable  to  the  legislature  and  judical  departments, 
it  is  suggested  that  in  the  first  sentence  the  words  "but  the 
governor  may  make  such  changes  in  the  allocation  of  such  func- 
tions, powers  and  duties  as  he  considers  necessary  for  effi- 
cient adniinistration"be  deleted  and  the  following  substituted: 
"but  the  governor  may  change  the  allocation  of 
the  functions,  powers  and  duties  of  those  de- 
partments and  agencies  responsible  to  him  as  he 

considers  necessary  for  efficient  administration."] 
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1  Section  ^.12.   Appointment  and  Removal  of  Administrative 

2  Officers. 

3  The  governor  shall  appoint  all  single  executives 

4  serving  as  heads  of  principal  departments  and  all  chief  admin- 

5  istratl ve of fleers  serving  under  boards  or  commissions  which  head 

6  principal  departments,  except  presidents  of  institutions  of 

7  higher  education  and  the  state  superintendent  of  schools. 

8  These  appointees  shall  have  such  professional  qualifications  as 

9  may  be  prescribed  by  law  and  shall  serve  at  the  pleasure  of 

10  the  governor. 

11  4.12.01.   The  governor  shall  appoint  the  members  of  all 

12  boards  or  commissions  which  serve  as  heads  of  principal  de- 

13  partments  except  governing  boards  of  institutions  of  higher 

14  learning.   The  term  of  office  of  such  members  shall  be  prescribed 

15  by  law  so  that  the  governor,  upon  taking  office  following  his 

16  election,  shall  be  able  to  appoint  at  least  one-half  of  the 

17  members  of  the  board  or  commission.   Such  members  may  be 

18  removed  as  prescribed  by  law. 

19  4.12.02.   All  other  officers  in  the  administrative  service 

20  of  the  State,  including  presidents  and  members  of  governing 

21  boards  of  institutions  of  higher  education,  the  state  super- 

22  intendent  of  schools,  and  members  of  regulatory  and  quasi- 

23  Judicial  agencies,  shall  be  appointed  and  may  be  removed 

24  as  prescribed  by  law. 
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ARTICLE  V.  JUDICIAL  DEPARTMENT 

1  Section  5.01.   The  Judicial  Power. 

2  The  Judicial  power  of  the  State  Is  vested  exclusively 

3  In  a  unified  Judicial  system  composed  of  The  Supreme  Court, 

4  The  Appellate  Court,  The  Superior  Court  and  The  District 

5  Court. 

1  Section  5.02.   The  Supreme  Court. 

2  5.02.01.   Jurisdiction.   The  Supreme  Court  shall  be  the 

3  highest  court  of  the  State  and  shall  have  the  Jurisdiction 

4  provided  by  law. 

5  5.02,02.   Composition.   The  Supreme  Court  shall  be 

6  composed  of  seven  Justices,  Five  Justices  shall  constitute 

7  a  quorum,  and  the  concurrence  of  four  shall  be  necessary 

8  for  the  decision  of  a  case. 

9  5.02.03.   The  Chief  Justice.   The  governor  shall 

10  designate  one  of  the  Justices  of  The  Supreme  Court  to  serve 

11  as  chief  Justice  for  the  balance  of  his  service  on  the 

12  court  or  until  he  resigns  the  office  of  chief  Justice. 

13  During  a  vacancy  in  the  office  of  chief  Justice,  or  during 

14  a  period  when  the  chief  Justice  is  unable  to  serve  as 

15  determined  by  The  Supreme  Court,  all  powers  and  duties  of 
lb  the  office  of  chief  Justice  shall  devolve  upon  the  asso- 
17  elate  Justice  senior  in  service  on  The  Supreme  Court. 

1  Section  5.03.   The  Appellate  Court. 

2  5.03,01.   Jurisdiction.   The  Appellate  Court  shall  have 

3  the  Jurisdiction  provided  by  law. 
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4  5.03.02.   Composition.   The  Appellate  Court  shall  be 

5  composed  of  no  fewer  than  five  judges,  as  provided  by  lav;. 

6  The  Appellate  Court  may  sit  in  panels  of  no  fewer  than  three 

7  judges,  as  provided  exclusively  by  Rule. 

1  Section  5.04.   The  Superior  Court. 

2  5.04.01,   Jurisdiction.   The  Superior  Court  shall  have 

3  original  jurisdiction  in  all  judicial  proceedings,  except  as 

4  otherwise  provided  by  this  Constitution  or  by  la^^f  and  shall 

5  have  such  other  jurisdiction  as  is  provided  by  law.   Jurisdic- 

6  tion  of  The  Superior  Court  shall  be  uniform  throughout  the  State. 

7  5.04.02.   Composition.   The  Superior  Court  shall  be  com- 

8  posed  of  the  number  of  judges  provided  by  law  which  shall 

9  be  allocated  among  the  counties  by  law.   There  shall  be  at 
10  least  one  Superior  Court  judge  resident  in  each  county. 

1  Section  5.05.   The  District  Court. 

2  5.05.01.   Jurisdiction.   The  District  Court  shall  have 

3  the  original  jurisdiction  provided  by  law.   Jurisdiction  of 

4  The  District  Court  shall  be  uniform  throughout  the  State. 

5  5.05.02.   Composition.   The  District  Court  shall  be  com- 

6  posed  of  the  number  of  judges  provided  by  lavr.   The  State 

7  shall  be  divided  by  law  into  districts.   Each  district  shall 

8  be  composed  of  one  or  more  entire  and  contiguous  counties. 

9  There  shall  be  at  least  one  District  Court  judge  resident  in 
10  each  district. 
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11  5.05.03.   Commissioners.   There  may  be  commissioners  of 

12  The  District  Court  in  the  number  and  with  the  qualifications 

13  provided  exclusively  by  Rule.   Commissioners  in  a  district 

14  shall  be  appointed  by  and  serve  at  the  pleasure  of  that 

15  judge  of  The  District  Court  who  shall  be  designated  exclusively 

16  by  Rule  to  appoint  commissioners  therein.   Commissioners 

17  may  only  exercise  powers  with  respect  to  arrest,  bail,  colla- 

18  teral  and  incarceration  pending  hearing,  and  only  as  may  be 

19  prescribed  exclusively  by  Rule. 

1  Section  5.06.   Administration. 

2  The  chief  justice  of  The  Supreme  Court  shall  be  the 

3  administrative  head  of  the  judicial  system.   He  shall  have 

4  the  power  to  assign  any  judge  to  sit  temporarily  in  any 

5  court . 

6  The  chief  justice  of  The  Supreme  Court  shall  designate 

7  one  Appellate  Court  judge,  one  Superior  Court  judge  and  one 

8  District  Court  judge  as  chief  judges  of  their  respective 

9  courts.   Each  shall  serve  as  chief  judge  at  the  pleasure  of 

10  the  chief  justice. 

11  The  chief  judge  of  The  Superior  Court  shall  assist 

12  the  chief  justice  in  the  administration  of  the  judicial 

13  system  and  shall  perform  such  duties  in  connection  therewith 

14  as  are  assigned  him  by  the  chief  justice. 

15  The  chief  judge  of  The  Appellate  Court  shall  assist  the 

16  chief  justice  in  the  administration  of  The  Appellate  Court. 

17  The  chief  judge  of  The  District  Court  shall  assist  the  chief 
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18  judge  of  The  Superior  Court  in  the  administration  of  The 

19  District  Court. 

1  Section  5.07.   Rule-Makinp;  Power, 

2  The  Supreme  Court  by  Rule  and  the  General  Assembly  by  law 

3  shall  have  concurrent  power  to  prescribe  regulations:   (1)  gov- 

4  erning  practice  and  procedure  in  all  courts,  (2)  governing 

5  the  admission  of  persons  to  practice  before  the  courts  of  the 

6  State  and  the  discipline  of  persons  admitted,  and  (3)  govern- 

7  ing  administration  of  the  courts,  officers  of  the  judicial 

8  department  and  officers  of  the  executive  department  to  the 

9  extent  that  their  duties  directly  relate  to  the  enforcement 

10  of  judicial  orders.   In  the  event  a  Rule  and  a  provision  of 

11  an  act  of  the  General  Assembly  conflict  in  a  regulation  of  any 

12  of  the  three  foregoing  classes,  the  Rule,  if  adopted  or  re- 

13  adopted  after  the  enactment  of  the  statutory  provision,  shall 

14  be  paramount  over  the  prior  statutory  provision  to  the  extent 

15  of  the  conflict. 

16  "Rule"  as  used  in  this  Article  means  a  rule  adopted  by 

17  The  Supreme  Court. 

1  Section  5.08.   Selection  of  Judges. 

2  5.08.01.   Eligibility.  (Alternate  No.  1  —  adopted  by 

3  Commission) 

4  To  be  eligible  for  nomination  and  appointment  to 

5  the  office  of  judge,  a  person  shall  have  been  a  member  of  the 

6  bar  of  the  State  for  no  fewer  than  five  years  next  prior  to  his 

7  nomination. 
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8  The  State  shall  be  divided  by  law  into  circuits  of  The 

9  Supreme  Court  and  into  circuits  of  The  Appellate  Court.   To 

10  be  eligible  for  nomination  and  appointment  to  The  Supreme 

11  court  or  to  The  Appellate  Court,  a  person  shall  reside  in  the 

12  circuit  where  the  vacancy  exists. 

13  To  be  eligible  for  nomination  and  appointment  to  The 

14  Superior  Court,  a  person  shall  be  a  resident  of,  or  shall 

15  have  his  principal  office  for  the  practice  of  law  in,  the 

16  county  where  the  vacancy  exists.   To  be  eligible  for  nomina- 

17  tion  and  appointment  to  The  District  Court,  a  person  shall 

18  be  a  resident  of  the  district  where  the  vacancy  exists, 

19  5.08.01.   Eligibility.   (Alternate  No.  2) 

20  To  be  eligible  for  nomination  and  appointment  to  the 

21  office  of  judge,  a  person  shall  have  been  a  member  of  the 

22  bar  of  the  State  for  no  fewer  than  five  years  next  prior  to 

23  his  nomination. 

24  To  be  eligible  for  nomination  and  appointment  to  The 

25  Superior  Court,  a  person  shall  be  a  resident  of,  or  shall 

26  have  his  principal  office  for  the  practice  of  lav/  in,  the 

27  county  where  the  vacancy  exists.   To  be  eligible  for  nomi- 

28  nation  and  appointment  to  The  District  Court,  a  person  shall 

29  be  a  resident  of  the  district  where  the  vacancy  exists. 

30  5.08.01.   Eligibility.   (Alternate  No.  3) 

31  To  be  eligible  for  nomination  and  appointment  to  the 

32  office  of  judge,  a  person  shall  have  been  a  m.ember  of  the 

33  bar  of  the  state  for  no  fewer  than  five  years  next  prior  to 

-28-  12/19 


34  his  nomination. 

35  The  State  shall  be  divided  by  law  into  circuits  of  The 

36  Suprene Court  and  into  circuits  of  The  Appellate  Court.   To 

37  be  eligible  for  nomination  and  appointment  to  The  Supreme 

38  Court  or  to  The  Appellate  Court,  a  person  shall  reside  in  the 

39  circuit  v/here  the  vacancy  exists. 

40  To  be  eligible  for  nomination  and  appointment  to  The 

41  Superior  Court  or  to  The  District  Court,  a  person  shall  be 

42  a  resident  of  the  county  or  district,  respectively,  where 

43  the  vacancy  exists. 

44  5.08.01.   Eligibility.   (Alternate  No.  H) 

45  To  be  eligible  for  nomination  and  appointment  to 

46  the  office  of  judge,   a  person  shall  have  been  a  member  of  the 

47  bar  of  the  State  for  no  fewer  than  five  years  next  prior  to 

48  his  nomination. 

49  The  State  shall  be  divided  by  law  into  circuits  of  The 

50  Supreme  Court  and  into  circuits  of  The  Appellate  Court.   To 

51  be  eligible  for  nomination  and  appointment  to  The  Supreme 

52  Court  or  to  The  Appellate  Court,  a  person  shall  reside  in,  or 

53  have  his  principal  office  for  the  practice  of  law  in,  the  circuit 

54  where  the  vacancy  exists. 

55  To  be  eligible  for  nomination  and  appointment  to  The 

56  Superior  Court,  a  person  shall  be  a  resident  of,  or  shall 
^"7  have  his  principal  office  for  the  practice  of  law  in,  the 

58  county  where  the  vacancy  exists.   To  be  eligible  for  nomination 

59  and  appointm.ent  to  The  District  Court,  a  person  shall  be  a 

60  resident  of  the  district  where  the  vacancy  exists. 
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61  5.08.02,   Nomination  and  Appointment.   A  vacancy  in 

62  the  office  of  judge  shall  be  filled  by  the  governor  from  a 

63  list  of  no  fev/er  than  two  nor  more  than  five  eligible  persons 

64  nominated  by  a  judicial  nominating  commission.   The  commission 

65  shall  make  the  nominations  for  a  vacancy  not  more  than  30  days 

66  prior  to  nor  more  than  60  days  after  the  vacancy  occurs.   If 

67  the  governor  fails  to  make  the  appointment  within  60  days  of 

68  being  advised  of  the  list  of  nominees,  the  governor's  power  to 

69  make  the  appointment  shall  cease  and  the  chief  Justice  of  The 

70  Supreme  Court  shall  appoint  one  of  the  nominees. 

71  5.08.03.   Appellate  Courts  Nominating  Commission.   Nomi- 

72  nations  for  vacancies  on  The  Supreme  Court  and  on  The  Appel- 

73  late  Court  shall  be  made  by  the  Appellate  Courts  Nominating 

74  Commission.   The  commission  shall  be  composed  of  six  lay  persons, 

75  six  lawyers,  and  the  chief  justice  of  The  Supreme  Court.   The 

76  terms  of  the  non- judicial  members  shall  be  four  years. 

77  5.08.0^  Trial  Courts  Nominating  Commissions.   Nomina- 

78  tions  for  vacancies  on  The  Superior  Court  and  on  The  District 

79  Court  shall  be  made  by  a  trial  courts  nominating  commission. 

80  The  number  of  trial  courts  nominating  commissions  shall  be 

81  provided  by  law.   Each  commission  shall  make  nominations  for 

82  vacancies  in  the  office  of  Superior  Court  judge  in  one  or  more 

83  counties,  or  for  vacancies  in  the  office  of  District  Court  judge 

84  in  one  or  more  districts,  or  both,  as  provided  by  law.   Each 

85  commission  shall  have  no  fewer  than  five  members  and  shall 

86  be  composed  of  an  equal  number  of  lay  and  lawyer  members,  and 

87  a  judge.   The  terms  of  the  non-judicial  members  shall  be  pro- 

88  vided  by  law. 
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gg       5.08,05.   Lawyer  Members  of  Nominating  Commissions.   Lawyer 

9Q  members  of  the  Appellate  Courts  Nominating  Commission  shall 

Q1  be  elected  by  lawyers  throughout  the  State.   Lawyer  members  of 

92  each  trial  courts  nominating  commission  shall  be  elected  by 

93  the  lawyers  of  the  area  for  which  such  commission  is  established, 

94  Elections  for  lawyer  members  of  nominating  commissions,  includ- 

95  ing  the  qualifications  of  lawyer  members  and  of  their  electors, 
56  shall  be  governed  exclusively  by  Rule, 

97       5.08.06.   Lay  Members  of  Nominating  Commissions,   Lay 

9g  members  of  the  Appellate  Courts  Nominating  Commission  shall 

99  be  appointed  by  the  governor  from  the  [qualified]  voters  of 

100  the  State.   Lay  members  of  each  trial  courts  nominating  commis- 

101  sion  shall  be  appointed  by  the  governor  from  the  [qualified] 

102  voters  of  the  area  for  which  such  commission  is  established. 

103  5.08,07.   Rules  Governing  Nominating  Commissions,   A 

104  nominating  commission  may  act  only  on  the  concurrence  of  a 

105  raajority  of  its  current  membership.   Each  commission  shall  elect 

106  one  of  its  members  as  chairman,   A  non-judicial  member  of  a 

107  commission  may  not  hold  any  state  or  local  public  office  of 

108  profit  or  office  in  a  political  party  while  a  member  of  a 

109  commission  and  for  six  months  thereafter.   The  members  of  a 

110  commission  shall  receive  no  compensation  for  their  services, 

1  Section  5,09.   Term  of  Office  of  Judp;es . 

2  At  the  next  general  election  following  the  expiration  of 

3  two  years  from  the  date  of  appointment,  and  every  ten  years 

4  thereafter  so  long  as  he  retains  his  office,  each  judge  shall 

5  be  subject  to  approval  or  rejection  by  the  electorate.   Each 
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6  justice  of  Tiie  Supreme  Court  and  each  Judge  of  The  Appellate 

7  Court  shall  be  subject  to  approval  or  rejection  by  the 

8  electorate  of  the  entire  State.   Each  Judge  of  The  Superior 

9  Court  and  of  The  District  Court  shall  be  subject  to  approval 

10  or  rejection  by  the  electorate,  respectively,  of  the  county 

11  or  district  for  which  the  office  then  exists.   Provision  may 

12  be  made  exclusively  by  Rule  for  the  taking  of  a  poll  of  the 

13  lav;yers  of  the  area  in  which  the  Judge  is  required  to  stand 

14  for  election  as  to  whether  he  should  be  retained  in  office  for 

15  a  full  or  additional  term  and  for  publication  of  the  results 

16  thereof.   In  the  event  of  the  rejection  of  any  Judge  by  the 

17  electorate,  the  office  shall  be  vacant. 

1  Section  5.10.   Retirement  of  Judges. 

2  Each  Judge  shall  retire  at  the  age  of  70.   The  chief 

3  Justice  of  The  Supreme  Court,  with  the  approval  of  a  majority 

4  of  the  members  of  that  court,  may  authorize  retired  Judges 

5  temporarily  to  perform  Judicial  duties  in  any  court. 

1  Section  5.11.   Compensation  of  Judges. 

2  Each  Judge  shall  be  compensated  for  his  Judicial  service 

3  solely  by  the  State.   The  salary  of  a  Judge  shall  not  be 

4  reduced  during  his  continuance  in  office.   Any  provision  for  the 

5  payment  of  a  pension  to  a  retired  Judge  or  his  surviving  spouse, 

6  in  effect  during  his  continuance  in  office,  shall  not  be  re- 

7  duced.   The  same  compensation,  including  any  pension  based 

8  upon  length  of  service,  shall  be  paid  to  all  Judges  of  the 

9  same  court,  except  that  a  uniform  reduction  in  compensation  of 
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10  judges  of  the  sane  court  may  be  made  applicable  to  all 

11  Judges  thereof  appointed  after  the  effective  date  of  the  re- 

12  duction. 

13  No  Judge  during  his  continuance  in  office  shall  engage  in 

14  the  practice  of  law,  run  for  elective  office  other  than  the 

15  Judicial  office  he  then  holds,  or  make  any  contribution  to  or 

16  hold  any  office  in  a  political  party  or  organization,  or  take 

17  part  in  any  partisan  political  campaign,  or  receive,  except 

18  as  provided  herein,  any  remuneration  for  his  Judicial  service. 

19  No  retired  Judge  while  engaging  in  such  activities  shall  be 

20  paid  any  pension  for  his  Judicial  service, 

1  Section  5.12.   Removal  of  Judges. 

2  The  Suprene  Court  shall  have  pov;er  to  remove  any  Judge 

3  from  office  upon  a  finding,  after  hearing,  of  misconduct  in 

4  office  or  persistent  failure  to  perform  the  duties  of  his 

5  office,  or  to  retire  any  Judge  upon  a  finding,  after  hearing, 

6  of  disability  seriously  interfering  with  the  performance  of 

7  his  duties,  which  is,  or  is  likely  to  become,  of  a  permanent 

8  character.   A  Justice  shall  not  sit  in  any  hearing  involving 

9  his  own  removal  or  retirement.   Implementation  and  enf orce- 
in ment  of  this  section  m.ay  be  by  Rule  or  Order  of  The  Supreme 

11  Court  exclusively.   A  Judge   retired  under  this  section  shall 

12  have  the  rights  and  privileges  provided  by  law.   A  Judge  re- 

13  moved  under  this  section,  and  his  surviving  spouse,  shall 

14  have  the  rights  and  privileges  accruing  from  his  Judicial 

15  service  only  to  the  extent  provided  by  the  order  of  removal. 
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1       Section  5.13.   Clerks  of  Court. 


2  The  chief  justice  of  The  Supreme  Court  and  the  chief  judges 

3  of  the  Appellate,  Superior  and  District  courts  shall  each 

4  appoint  a  chief  clerk  of  their  respective  courts  who  shall 

5  serve  at  the  pleasure  of  the  appointing  Judge. 

6  There  shall  be  a  chief  deputy  clerk  of  The  Superior  Court 

7  in  each  county  and  of  The  District  Court  in  each  district.   Their 

8  appointment  and  terms  shall  be  governed  exclusively  by  Rule. 

[EDITOR'S  NOTE:   The  attention  of  the  Commission  is 
directed  to  the  fact  that  the  style  of  Article  V  as  drafted 
by  the  Committee  on  Judiciary  Department  and  approved  by  the 
Commission,  does  not  conform  to  the  method  used  in  other  Articles. 
For  example,  in  some  instances  the  Article  uses  a  section  number 
to  designate  a  title  of  a  section  while  the  substance  of  the 
provision  is  contained  in  designated  subsections.   In  other 
instances,  however,  the  Article  does  not  follovj  this  method 
but  merely  has  unnumbered  paragraphs  under  a  numbered  sec- 
tion heading  which  may  or  may  not  include  a  paragraph.] 
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ARTICLE  VI.  STATE  FINANCES 

1  Section  6.01.   The  State  shall  have  the  power  to  incur 

2  indebtedness  for  any  public  purpose  in  such  manner  and  upon 

3  such  terms  and  conditions  as  the  General  Assembly  [by  law] 

4  may  prescribe.   All  such  Indebtedness  shall  be  secured  by  an 

5  irrevocable  pledge  of  the  full  faith  and  credit  and  unlimited 

6  taxing  power  of  the  State;  unless  the  act  of  the  General 

7  Assembly  authorizing  the  creation  of  an  obligation  includes 

8  such  an  irrevocable  pledge,  the  obligation  shall  not  be 

9  considered  an  indebtedness  of  the  State.   If  at  any  time 

10  the  General  Assembly  shall  fail  to  appropriate  sufficient 

11  funds  to  provide  for  the  timely  payment  of  the  interest  upon 

12  and  installments  of  principal  of  all  indebtedness  created  on 

13  behalf  of  the  State  as  provided  in  this  section,  there  shall 

14  be  set  apart  from  the  first  revenues  thereafter  received 

15  applicable  to  the  general  funds  of  the  State  a  sum  sufficient 

16  to  pay  such  interest  and  installments  of  principal.   All  state 

17  indebtedness  shall  mature  within  twenty- five  years  from  the 

18  time  when  such  indebtedness  is  incurred.   The  assets  or  credit 

19  of  the  State  shall  not  in  any  manner  be  given  or  loaned  to 

20  any  individual,  association,  or  corporation  unless  a  public 

21  purpose  will  be  served  thereby  and  unless  authorized  by  an  act 

22  of  the  General  Assembly  stating  such  public  purpose. 

1  Section  6.02.   The  General  Assembly  shall  not  appropri- 

2  ate  any  money  out  of  the  treasury  except  by  a  budget  bill 
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3  or  a  supplementary  appropriation  bill,  as  hereinafter  provided. 

1  Section  6.03.   On  the  third  Wednesday  in  January  in  each 

2  year  (except  in  the  case  of  a  newly  elected  governor,  and  then 

3  not  later  than  ten  days  after  the  convening  of  the  General 

4  Assembly  in  regular  session),   unless  such  time  be  extended 

5  by  the  General  Assembly,  the  governor  shall  submit  to  the 

6  General  Assembly  a  budget  for  the  next  ensuing  fiscal  year. 

7  Such  budget  shall  contain  a  complete  and  balanced  plan,  by 

8  programs,  of  proposed  expenditures  and  shall  also  contain 

9  estimated  revenues  for  said  fiscal  year,  all  in  such  form  and 

10  detail  as  the  governor  shall  determine.   The  budget  shall 

11  contain  an  estimate  of  all  appropriations  required  by  this 

12  Constitution  or  by  law.   It  shall  show  the  estimated  surplus 

13  or  deficit  of  revenues  at  the  end  of  the  preceding  year.   The 

14  budget  shall  contain  such  additional  information  as  may  be 

15  required  by  law, 

[EDITOR »S  NOTE:   Material  in  parenthesis  might  well  be 
deleted  in  viev;  of  tlie  fact  that  this  Constitution  provides 
that  the  governor  will  take  office  simultaneously  with  the 
General  Assembly.] 

1  Section  6.04,  The  estimates  of  appropriations  for  the 

2  legislative  department,  as  required  by  law,  certified  by 

3  the  presiding  officer  of  each  house,  for  the  judiciary,  as 

4  required  by  law,  certified  by  the  chief  judge  of  The  Superior 
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5  Court,  and  for  state  support  to  local  public  school  systems, 

6  as  required  by  law,  shall  be  transmitted  to  the  governor, 

7  in  such  form  and  at  such  times  as  he  shall  direct,  and 

8  shall  be  included  in  the  budget  without  revision. 

1  Section  6.05.   The  governor  shall  deliver  to  the  presid- 

2  ing  officer  of  each  house  the  budget  and  a  bill  for  all  the 

3  proposed  appropriations  of  the  budget  classified  and  in  such 

4  form  and  detail  as  he  shall  determine  or  as  may  be  prescribed 

5  by  law.   The  presiding  officer  of  each  house  shall  promptly 

6  cause  said  bill  to  be  introduced  therein,  and  such  bill  shall 

7  be  known  as  the  "budget  bill."  The  governor  may,  before 

8  final  action  thereon  by  the  General  Assembly,  amend  or  supple- 

9  ment  the  budget  bill  to  correct  an  oversight,  to  provide 

10  funds  contingent  on  passage  of  pending  legislation  or  to  pro- 

11  vide  for  an  emergency.   Such  amendment  or  supplement  shall 

12  be  delivered  to  the  presiding  officers  of  both  houses,  and 

13  it  shall  thereafter  become  a  part  of  such  budget  bill  as  an 

14  addition,  substitute  or  modification  thereof  or  any  item 

15  thereof.   Any  such  amendment  shall  be  accompanied  by  a  state- 

16  ment  by  the  governor  explaining  the  reasons  for  each  budget 

17  amendment. 

[EDITOR'S  NOTE:   It  is  suggested  that  in  the  third 
sentence  in  section  6.05,  the  word  "mistake"  be  inserted 
in  lieu  of  "oversight."   This  would  be  desirable  because 
there  are  numerous  judicial  precedents  for  interpretation 
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of  the  word  "mistake"  but  extremely  few  Instances  where  the 
word  "oversight"  has  been  construed. ] 

1  Section  6.06.   The  General  Assembly  shall  not  amend  the 

2  budget  bill  so  as  (a)  to  change  the  estimate  of  revenues 

3  therein  contained;  (b)  to  reduce  the  appropriation  of  sufficient 

4  funds  to  provide  for  the  timely  payment  of  the  interest  upon 

5  and  installments  of  principal  of  all  indebtedness  created  on 

6  behalf  of  the  State  as  provided  by  this  Constitution;  and 

7  (c)  to  alter  the  provisions  made  by  the  laws  of  the  State  for 

8  the  establishment  and  maintenance  of  a  system  of  public  schools. 

9  The  General  Assembly  may  amend  the  bill  by  increasing  or  de- 

10  creasing  the  items  therein  relating  to  the  General  Assembly; 

11  it  may  increase  the  items  therein  relating  to  the  judiciary. 

12  The  compensation  of  any  public  officer  shall  not  be  decreased 

13  during  his  term  of  office.   The  General  Assembly  may  only 

14  reduce  or  eliminate  any  other  items  contained  in  the  budget 

15  bill. 

1  Section  6.07.   The  budget  bill  shall  become  law  when 

2  passed  by  both  houses  of  the  General  Assembly.   If  the 

3  budget  bill  shall  not  have  been  finally  acted  upon  by  the 

4  General  Assembly  within  50  days  after  its  introduction  in  a 

5  regular  session,  it  shall  become  law  in  the  form  and  tenor 

6  of  its  original  introduction,  but  this  provision  shall  be 

7  inapplicable  to  any  amendment  to  or  supplement  to  the  budget 

8  bill  made  as  provided  by  subsection  (^)  of  this  Section  52. 
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[EDITOR'S  NOTE:   Last  clause  is  unnecessary.] 
In  the  event  the  budget  bill  becomes  a  law  by  reason  of 
a  failure  to  act  thereon  by  the  General  Assembly,  any  amend- 
ments or  supplements  thereto  shall  be  controlled  and  governed 
by  section  6.09  of  this  Article  relating  to  supplementary 
appropriation  bills.   The  budget  bill,  upon  becoming  a  lav;, 
shall  not  be  subject  to  veto  by  the  governor. 

1  Section  6.08.   Either  house  of  the  General  Assembly 

2  may  require  any  person  other  than  the  governor  in  any  branch, 

3  department,  agency,  bureau  or  board  of  the  state  government 

4  expending  or  applying  for  state  monies  to  appear  and  be 

5  heard  v/ith  respect  to  any  budget  bill  during  the  considera- 

6  tion  thereof,  and  the  governor  or  any  such  person  as  he  shall 

7  designate  shall  have  the  right  to  appear  for  the  purpose  of 

8  explaining  the  budget  bill  or  any  item  therein  contained.   The 

9  pov/ers  and  rights  of  the  General  Assembly  and  the  governor 

10  described  in  this  section  shall  apply  to  supplementary  appro- 

11  priation  bills. 

1  Section  6.09.   Neither  house  shall  consider  other 

2  appropriations  until  the  budget  bill  has  become  law.   Any 

3  such  appropriation  shall  be  embodied  in  a  separate  bill 

4  limited  to  some  single  v/ork,  object  or  purpose  as  clearly 

5  defined  therein,  and  such  bill  shall  be  called  a  supplementary 

6  appropriation  bill.   Each  supplementary  appropriation  bill, 

7  including  amendments  or  supplements  to  the  budget  bill  which 

8  have  not  become  law,  shall  provide  the  revenue  necessary  to 
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9  pay  the  appropriation  by  a  tax,  direct  or  indirect,  to  be 

10  levied  and  collected  as  shall  be  directed  in  said  bill  or, 

H  in  the  case  of  ai.»endments  or  supplements  provided  for  by 

12  section  6,05  of  this  section,  by  funds  available  therefor  in 

13  conformity  v;ith  estimates  made  by  the  governor,  such  estimates 

14  being  subject  to  section  6.06  of  this  section.   No  supple- 

15  mentary  appropriation  bill  shall  become  law  unless  it  be 

16  passed  in  each  house  by  a  vote  of  a  majority  of  the  whole 
1'''  number  of  members  elected,  and  the  yeas  and  nays  recorded 

on  its  final  passage,  and  such  bill  shall  be  presented  to 


18 


1^   the  governor  as  provided  in  section  17  of  Article  II  of  the 


20 


Constitution,  and  thereafter  all  of  the  provisions  of  said 


21   section  shall  apply. 

1  Section  6.10.   The  General  Assembly  may  consider  any 

2  supplementary  appropriation  bill  at  any  extraordinary  session. 
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ARTICLE  VII.  LOCAL  GOVERNMENT 

1  Section  7.01.   Units  of  Local  Government. 

2  For  the  purposes  of  this  Constitution,  Baltimore  City 

3  shall  be  considered  a  county;  "municipal  corporation"  shall 

4  mean  an  incorporated  city,  town  or  village,  but  shall  not 

5  include  Baltimore  City  or  any  county;  "region"  shall  mean  a 

6  civil  division  larger  than  a  single  county. 

[EDITOR'S  NOTE:   The  Commission  should  consider  the 
advisability  of  including  in  Section  7.01  definitions  for 
the  terms  "regional  government",  "regional  representative 
government",  and  "intergovernment  authority."] 

1  7.01.01,   The  General  Assembly  may  provide  by  lav/  for 

2  the  establishment,  incorporation,  changing,  merging,  dissolu- 

3  tlon  and  the  alteration  of  boundaries  of  counties  and  multi- 

4  county  civil  divisions,  including  intergovernmental  authorities 

5  and  regional  representative  governments  but  excluding  municipal 

6  corporations. 

1  7.01.02.   The  General  Assembly  [by  lav/]  may  create,  merge, 

2  dissolve  and  alter  the  boundaries  of  any  county  only  by  a 

3  three- fifths  vote  of  the  membership  of  each  house. 

1  Section  7.02.   Re?: onal  Governments  and  Other  Civil 

2  Divisions . 

3  Upon  the  establishrnent  by  the  General  Assembly  of  the 

4  boundaries  of  regions,  representative  governments  for  the 
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5  regions  may  be  created  by  the  General  Assembly  by  law,  or  by 

6  concurrent  action  of  the  county  legislative  bodies  by  law, 

7  or  by  affirmative  action  of  a  majority  of  the  registered 

3  voters  of  a  proposed  region  voting  upon  a  petition  submitted 

9  by  the  residents  of  the  proposed  region  and  signed  by  a 

10  number  of  registered  voters  equal  to  five  per  cent  of  those 

11  voting  in  the  region  for  governor  in  the  most  recent  guber- 

12  natorlal  election. 

13  7.02,01.   Any  instrument  of  government  of  a  region  shall 

14  provide  for  its  amendment  by  a  majority  vote  of  the  voters  of 

15  the  region  voting  on  any  amendment  submitted  by  the  governing 

16  body  or  by  petition  of  the  voters  in  accordance  with  its 

17  provisions. 

18  7.02,02.   Powers  may  be  vested  in  a  regional  government 

19  either  by  the  governing  bodies  of  all  counties  within  or 

20  partly  within  a  region  relinquishing  powers  to  it,  by  the  General 

21  Assembly  enacting  a  law  withdrawing  specified  powers  from  all 

22  counties  within  or  partly  v/ithin  a  region,  or  by  the  General 

23  Assembly  delegating  powers  of  the  State  to  a  region.   All 

24  powers  so  relinquished  by  the  counties  or  withdrawn  by  the 

25  General  Assembly  shall  thereafter  revert  only  to  those  repre- 

26  sentative  counties.   The  power  to  impose  and  collect  revenues 

27  and  taxes,  and  the  power  to  borrow  money  may  be  vested  in  the 

28  regional  governments  by  law,  or  by  the  consenting  counties. 

[EDITOR'S  NOTE:   It  is  suggested  that  in  the  second 
sentence  of  section  7.02,02  the  words  "representative  counties" 
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29  be  replaced  by  "counties  affected."   It  Is  further  suggested 

30  that  in  the  third  sentence  after  the  words  "regional  govern- 

31  ments"  there  be  inserted  the  words  "by  the  General  Assembly."] 

32  7.02.03.   The  General  Assembly  or  other  representative 

33  governments  may  grant  to  intergovernmental  authorities  the 

34  power  to  impose  and  collect  revenues,  to  borrow  money  and  to 

35  collect  taxes  imposed  by  the  General  Assembly  or  other  repre- 

36  sentative  governments. 

1  Section  7.03.   Powers  of  Counties. 

2  A  county  may  exercise  any  power,  other  than  Judicial 

3  power,  or  perform  any  function  which  is  not  denied  to  it  by  this 

4  Constitution,  by  its  charter  or  by  lav;  which  in  its  terms  and 

5  in  its  effects  is  applicable  to  all  counties  or  to  all  counties 

6  of  its  class,  and  which  has  not  been  transferred  to  another 

7  civil   division. 

[EDITOR'S  NOTE:   It  is  suggested  that  the  words  "by  public 
general  law"  be  inserted  in  lieu  of  the  phrase  "by  law  which 
in  its  terms  and  in  its  effects  is  applicable  to  all  counties 
or  to  all  counties  of  its  class."] 

8  7. 03. 01.   Classes  of  counties,  based  upon  population  as 

9  determ.ined  by  the  most  recent  United  States  Census  or  upon 

10  other  criteria,  may  be  provided  by  law  with  not  more  than  five 

11  classes  and  not  less  than  three  counties  in  any  one  class. 

12  No  more  than  one  classification  shall  be  in  effect  at  any  one 

13  time  but  the  classification  may  be  changed  at  any  time. 
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14  7.03.02.   Except  as  provided  in  section  7.01.02  or  as 

15  otherwise  specifically  provided  in  this  Constitution,  the 

16  General  Assembly  may  enact  only  public  general  laws  which 

17  shall,  in  their  terms  and  in  their  effects,  apply  without 

18  exception  to  all  counties  or  to  all  counties  in  a  class. 

19  No  county  shall  be  exempt  from  any  public  general  law 

20  applicable  to  all  counties  or  to  all  counties  in  its  class. 

1  Section  7.0^.   Financial  Powers  of  Counties,  Repre- 

2  sentative  Rei^ional  Governm.ents  and  Intergovernmental 

3  Authorities . 

4  The  assets  or  credit  of  a  county,  representative  regional 

5  government,  or  intergovernmental  authority  shall  not  in  any 

6  manner  be  given  or  loaned  to  any  individual,  association,  or 

7  corporation  unless  a  public  purpose  shall  be  served  thereby 

8  and  unless  authorized  by  an  act  passed  by  three-fifths  vote 

9  of  its  governing  or  authorizing  body  stating  a  public  purpose. 

1  Section  7.05.   Structure  of  County  Governments. 

2  At  its  first  session  following  adoption  of  this  Consti- 

3  tution,  the  General  Assembly  shall  provide  by  public  general 

4  law  methods  and  procedures  by  v^hich  either  the  county  by 

5  public  local  law  or  the  voters  of  a  county  by  petition  may 

6  enact  an  instrument  of  government  subject  to  ratification  by 

7  a  majority  vote  of  the  voters  of  the  county  voting  thereon. 

8  The  General  Assembly  shall  provide  by  public  general  law  for 

9  an  instrument  of  government  which  shall  become  effective  for 
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10  all  counties  existing  on  the  first  day  of  January  of  the 

11  fourth  year  following  the  effective  date  of  this  Consti- 

12  tution  which  have  not  previously  adopted  a  local  instrument 

13  of  government  which  has  been  submitted  to  and  approved  by  a 

14  majority  vote  of  the  qualified  voters  voting  thereon. 

15  7.05.01.   Unless  and  until  changed  pursuant  to  the 

16  provisions  of  section  7.05  hereof,  county  governments 

17  existing  at  the  date  of  the  adoption  of  this  Constitution 

18  shall  continue. 

19  7.05.02.   Any  instrument  of  government  of  a  county  shall 

20  provide  for  its  amendment  by  a  majority  vote  of  the  voters 

21  of  the  county  voting  on  any  amendment  submitted  by  the 

22  governing  body  or  by  the  petition  of  the  voters  in  accordance 

23  with  its  provisions. 


1  Section  7.06.   Municipal  Corporations. 

2  A  county  may  provide  by  public  local  law  for  the 

3  creation,  incorporation,  changing,  merging,  dissolution  and 
^    altering  of  boundaries  of  municipal  corporations  within  its 

boundaries  and  may  delegate  powers  of  the  county  to  them. 
No  existing  municipal  corporation  may  be  dissolved  or  be 


"^    subject  to  the  v;ithdrawal  of  any  existing  powers  set  forth 


8 
9 


in  its  charter  without  either  the  consent  of  its  governing 
body  or  the  consent  of  the  General  Assembly  by  law. 
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1  Section  7.07.   Intrastate  Interp;overnmental  Ap:reement. 

2  Any  county,  other  civil  division  or  municipal  corporation 

3  may,  except  to  tne  extent  prohibited  by  law,  agree  with  the 

4  State  or  with  any  other  county,  civil  division  or  municipal 

5  corporation  for  the  joint  administration  of  any  of  their 
^  functions  and  powers  and  the  sharing  of  costs  thereof. 
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ARTICLE  VIII.   INTERSTATE  GOVERMIIEHTAL  AGREEMENT 

1  Section  8.01.   Intergovernnental  Cooperation. 

2  This  Constitution  shall  be  construed  to  permit, 

3  except  to  the  extent  prohibited  by  law, 

4  (1)   The  cooperation  of  the  government  of  this 

5  State  with  any  other  government;  or 

6  (2)   The  cooperation  of  the  government  of  any 

7  county  or  other  civil  division  with  any  one  or  more 

8  other  governments  outside  the  boundaries  of  the 

9  State  in  the  administration  of  their  functions  and 
10  powers . 

[EDITOR* S  NOTE:   It  is  recommended  that  the  title  of 
this  Article  be  deleted  and  that  this  Article  be  incorporated 
into  Article  VII  as  section  7.08.] 
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ARTICLE  IX.  EDUCATION 

1  Section  9.01.   The  State  shall  provide  by  law  for  a 

2  statewide  system  of  free  public  schools  sufficient  for  the 

3  education  of,  cind  open  to,  all  children  of  school  age,  and 

4  shall  also  provide  for  such  other  public  educational 

5  institutions  as  may  be  desirable  for  the  intellectual, 

6  cultural  and  occupational  development  of  the  people  of  this 

7  State. 

1  Section  9.02.   The  University  of  Maryland  shall  be 

2  managed  by  the  regents  of  the  University  of  Maryland  in 

3  accordance  with  law,  and  the  regents  shall  have  exclusive 

4  general  supervision  of  the  institution  and  the  control  and 

5  direction  of  all  expenditures  from  the  institution's  funds, 

6  and  the  state  colleges  and  other  state  institutions  of 

7  higher  education  shall  formulate  policies  for  their 

8  respective  institutions  and  shall  by  law  be  granted  additional 

9  powers  of  supervision,  direction  and  control  of  their  resnective 

10  institutions  and  the  expenditure  of  funds  as  may  be  feasible 

11  V7ith  their  status  as  public  agencies. 
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ARTICLE  X.  THE  MILITIA 

1  The  General  Assembly  may  provide  for  a  militia.   The 

2  governor  shall  be  its  commander-in-chief,  and  shall  appoint 

3  its  officers.   The  governor  may  call  out  the  militia  to 

4  repel  invasions,  surpress  insurrections,  and  enforce  the 

5  execution  of  the  laws.   The  military  power  of  the  State 

6  shall  be  and  remain  subject  to  civil  control  at  all  times, 

7  and  only  members  of  the  militia  when  in  actual  service 

8  shall  be  subject  to  trial  by  military  court  of  this  State. 
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ARTICLE  XI,      AMENDMENTS  TO  THE  COHSTITUTION 

1  Section  11.01.   Amendments  to  this  Constitution  may 

2  be  proposed  either  by  an  affirmative  record  vote  of  three- 

3  fifths  of  the  members  of  each  house  of  the  General  Assembly 

4  or  by  a  majority  vote  of  the  members  of  a  constitutional 

5  convention  called  by  the  General  Assembly.   In  either  case, 

6  the  amendments  so  proposed  shall  be  submitted  to  a  popular 

7  vote,  and  unless  they  otherwise  provide,  shall  become 

8  effective  thirty  days  after  approval  by  a  majority  vote  of 

9  those  voting  thereon  at  any  special  or  general  election  as 

10  determined  by  the  General  Assembly.   Such  popular  vote  shall 

11  be  preceded  by  aue  notice  thereof  as  provided  by  law. 

1  Section  11.02.  The  General  Assembly,  by  an  affirmative 

2  record  vote  of  three-fifths  of  the  members,  may  at  any  time 

3  submit  to  the  voters  the  question  of  the  calling  of  a  con- 

4  stitutional  convention.   If  the  question  of  calling  a 

5  convention  shall  not  have  been  submitted  to  a  popular  vote 

6  for  any  period  of  twenty  years,  then  it  shall  be  submitted 

7  at  the  next  general  election.   In  either  case  a  convention 

8  shall  be  held  within  one  year  of  the  date  of  approval  by  a 

9  majority  of  the  voters  voting  on  the  question.   Within 

10  sixty  days  of  such  popular  approval,  the  governor  shall 

11  appoint  a  commission  to  prepare  proposals  for  the  convention. 

12  At  its  next  session  following  such  vote  the  General  Assembly 
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13  shall  provide  for  the  assemblinc  of  the  convention,  and 

14  the  selection  of  its  delegates.   The  convention  shall  provide 

15  its  own  rules  of  procedure.   Any  proposals  adopted  by  the 

16  convention  for  altering  the  Constitution  shall  be  submitted 

17  to  the  qualified  votei-s  of  the  State  for  ratification,  and 
shall  be  effective  only  after  approval  by  a  majority  of  those 


18 


19   voting  thereon. 
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Text  of  proposed  constitution  as  adopted  on 
third  and  final  reading  in  convention  on 
January  6,  1968. 


Constitutional  Convention 
of  Maryland 

TEXT  OF  PROPOSED  CONSTITLTION  OF  MARYLAND, 
INCLUDING  SCHEDULE  OF  TFJVNSITIONAL  PROVISIONS, 
AND  TEXT  OF  ATTACuED  SCHEDULE  OF  LEGISLATION  AS 
ADOPTED  ON  TillRD  AND  FINAL  READING  IN  CONVENTION 
ON  JANUARY  G,  19G8. 


1  PREAI-IBLE 
2 

3  ,7e,  the  people  of  tiie  btate  of  Maryland, 

4  grateful  to  Almighty  God  for  our  civil  and 

5  religious  freedom,  recognizing  that  all  politi- 

6  cal  power  originates  in  the  people  and  that 

7  all  governm.ent  is  instituted  to  secure  their 

8  right  to  life,  liberty,  and  the  pursuit  of 

9  iiappiness,  and  acknowleaging  our  duty  and 

10  responsibility  to  posterity,  do  establish 

11  and  ordain  this  Constitution. 
12 

13  ARTICLE  1.   DECLARATION  OF  RIGHTS 

14 

15  Section  1.01.   Freedom  of  Expression. 

16 

17  The  people  shall  have  the  right  peaceably 

18  to  asser.ible  and  to  petition  the  government 

19  for  a  redress  of  grievances.   Freedom  of  the 

20  press  and  freeooifi  of  speech  shall  not  be 

21  abriaged,  each  person  remaining  responsible 

22  for  abuse  of  those  rights. 
23 

24  Section  1.02.   Freedom  of  Religion. 
25 

26  I'iO    lav;  snail  be  made  respecting  an  estab- 

27  lishment  of  religion,  or  prohibiting  the  free 

28  exercise  thereof. 
29 

no 
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1  Section  1.03.   Due  Process  and  Equal  Protection. 

2 

o      No  person  shall  be  deprived  of  life,  liberty, 

4  or  property  without  due  process  of  law,  nor 

5  be  denied  the  equal  protection  of  the  laws, 

6  nor  be  subject  to  discrimination  by  the  State 

7  because  of  race,  color,  religion,  or  national 

8  origin. 
9 

10  Section  1.04.   Fair  Treatment  in  Investigations. 
11 

12      No  person  shall  be  denied  the  right  to  fair 

IB  and  just  treatment  in  any  investigation  conducted 

11  by  the  State  or  by  any  unit  of  local  government, 
15  or  by  any  of  their  departments  or  agencies. 

16 

17  Section  1.05.   Searches  and  Seizures. 

18 

19  The  right  of  the  people  to  be  secure  in  their 

20  persons,  houses,  papers,  and  effects  against  un- 

21  reasonable  searches,  seizures,  interceptions  of 

22  their  communications,  or  other  invasions  of  their 

23  privacy,  shall  not  be  violated,  and  no  warrants 

24  shall  issue,  but  upon  orobable  cause,  supported 

25  by  oath  or  affirmation,  and  particularly  describ- 

26  ing  the  place  to  be  searched  and  the  persons  or 

27  things  to  be  seized,  or  the  communications  sought 

28  to  be  intercepted. 
29 

30  Section  1.06.   Grand  Jury  Indictment. 
31 

82      No  person  shall  be  held  to  answer  for  a 

33  felony  unless  on  indictment  of  a  grand  jury, 

31  except  in  cases  arising  in  the  militia  while 
35  in  actual  service. 

36 

37  Section  1.07.   Rights  of  Accused. 

38 

39  A  person  accused  of  crime  shall  have  the 

40  right  to  be  informed  of  the  nature  and  cause 

41  of  the  accusation  in  time  to  prepare  his 

42  defense,  to  have  the  assistance  of  counsel 

43  for  his  defense,  to  be  confronted  with  and 

44  to  examine  under  oath  or  affirmation  the 

45  witnesses  against  him,  to  have  compulsory 

46  process  for  obtaining  witnesses,  and  to  have 

47  a  soeedy  and  public  trial  by  an  impartial 
.]g  jury  of  twelve  without  whose  unanimous  con- 
.j9  sent  he  shall  not  be  adjudged  guilty. 

50 
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1  Section  1.08.   Removal  of  Criminal  Cases. 
•>  ----- 

o      In  a  case  involving  a  crime  punishable  by 

•1  death  or  life  imprisonment,  after  suggestion 

5  in  writing  under  oath  by  either  party  that  the 

6  party  cannot  have  a  fair  and  impartial  trial 

7  in  the  county  where  the  case  is  pending,  the 

8  court  shall  order  the  case  removed  to  another 

9  county  for  trial.   Other  criminal  cases  may 

10  be  removed  only  as  permitted  by  the  Court  of 

11  Apoeals  by  rule  or  by  the  General  Assembly  by 

12  law. 
13 

14  Section  1.09.   Self-incrimination. 
15 

16  No  person  shall  be  compelled  in  any  criminal 

17  case  to  be  a  witness  against  himself. 
18 

19  Section  1.10.   Double  Jeopardy. 
20 

21  No  person  shall  be  twice  put  in  jeopardy  of 

22  criminal  punishment  for  the  same  offense. 
23 

24  Section  1.11.   Unusual  Punishments. 
25 

26  Excessive  bail  shall  not  be  required,  nor 

27  excessive  fines  imposed,  nor  cruel  and  unusual 

28  punishments  inflicted.   Conviction  of  crime 

29  shall  not  work  corruption  of  blood  or  for- 

30  feiture  of  estate. 

ox 

32  Section  1.12.   Imprisonment  for  Debt. 
33 

31  No  person  shall  be  imprisoned  for  debt,  but 
3")  an  obligation  for  the  support  of  a  dependent, 

36  or  for  alimony,  created  by  a  valid  decree  of 

37  a  court  or  created  by  an  agreement  approved 

38  by  decree  of  a  court  shall  not  constitute  a 

39  debt  within  the  meaning  of  this  section. 
40 

41  Section  1.13.   Jury  Trial  in  Civil  Cases. 

42 

43  Every  person  shall  have  the  right  of  trial 

44  by  jury  of  all  issues  of  fact  in  civil  pro- 

45  ceedings  at  law  in  the  courts  of  this  State 

46  where  the  amount  or  value  in  controversy 

.)7  exceeds  the  minimum  that  the  General  Assemblv 

IS  rnay  prescribe  by  law.   The  jury  shall  consist 

10 

30 
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1  of  t\;elvG,  except  that  tiie  General  Assen^ly 

2  r.'.ay  provic  e  jjy  law  for  a  jury  of  not  less 

3  taan  six  nor  rore  than  twelve  in  tne 

4  Jistrict  Court.   A  unanin.ous  decision  of 

5  the  jury  snail  De  required  to  constitute 

6  its  verdict. 
7 

8  Section  1.14.   habeas  Corpus, 
9 

10  'i.ie  ricjht  to  the  writ  of  habeas  corpus 

11  snail  not  De  suspenaed, 
12 

13  Section  1.15.   Ex  Post  Facto  Laws. 
14 

15  l\o  Dill  of  attainaer,  or  ex  post  facto  law, 

16  or  law  inpairing  the  obligation  of  contracts 

17  shall  be  enactea. 
18 

19  Section  1.16.   Eminent  uoinain. 
20 

21  Private  property  shall  not  be  taken  or 

22  dar.agea  for  public  use  or  purposes  v;ithout 

23  just  compensation,  except  that  the  allowance 

24  of  compensation  for  property  aamagod  but  not 
2.")  taken  for  public  use  or  purposes  snail  be 

26  sujjject  to  any  reasonable  limitations  ana 

27  restrictions  that  the  General  Assembly  may 

28  prescriue  ijy  law. 
29 

30  Section  1.17.   Continuity  of  Government  During 

31  Emiergencies , 
32 

33  "Iac    provisions  of  tnis  Constitution  snail  not 

34  be  suspended,  except  tnat  tne  General  7\5serJ3ly 

35  Dy  law  shall  provice  for  the  temporary  suspension 

36  of  specific  provisions  curinc^  an  emiergency 

37  causec  uy   uisaster   or  enemy  attack.   Any 

38  suspension  snail  Jjc  for  the  period  of  tne  em.ergcncy 

39  only,  and  only  provisions  of  tnis  Constitution 

40  concerning  state  ana  local  public  offices  and 

41  governi,,cntal  onerations  m.ay  be  susoenaeu. 
42 

43  Section  1.18.   }:cserved  I-.ignts. 
44 

45  'ine  enumeration  of  rignts  in  this  Constitatipn 

46  s::all  not  uc  construea  to  i;;:pair,  disparage, 
■17  or  Gcny  c^tii^rs  retaineu  b'/  t.ie  people. 

18 
19 
50 
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1  ARTILL£  2.   SUFFRAGE  AND  LLLCTIOIMS 

2 

3  'JLALIFICATIONS  FOR  VOTING 

4 

5  Section  2.01.   Voters  in  National,  State,  ano 

I     ■        ■■■■■^■1  m  ^  ^■^■      i        ■         -■■■^■■_ 

6  County  Elections. 
7 

8  Every  citizen  of  the  United  States  who  nas 

9  attaineu  the  age  of  nineteen  years,  and  wno  nas 

10  been  a  resident  of  this  State  for  six  months 

11  and  of  the  county  in  whicn  he  offers  to  vote 

12  for  three  months  next  preceding  an  election, 

13  snail  be  eligible  to  vote,  and  if  registered 

14  shall  be  qualified  to  vote  in  all  national, 

15  state,  ana  county  elections  held  in  this 

16  state.   If  any  county  is  divided  into 

17  different  electoral  districts  or  into  portions 

18  of  different  electoral  districts  for  the 

19  election  of  any  national,  state,  or  county 

20  officer,  then,  to  vote  for  such  an  officer, 

21  a  person  shall  have  been  a  resident  of  the 

22  electoral  district  for  three  months  next 

23  prececing  the  election.  Removal  from  one 

24  electoral  district  to  another  electoral 

25  district  in  this  State  shall  not  deprive 

26  a  person  of  his  qualification  to  vote  in 

27  tne  electoral  district  from^  which  he  has 

28  removea  until  tiiree  months  after  his  removal. 
29 

30  Section  2.02.   Voters  in  Presidential  Elections. 

31 

32  tor  purposes  of  voting  for  president  and 

^^  vice  president  of  the  United  States  or  for 

34  electors  for  those  offices,  tne  General  Asserauly 

35  shall  prescribe  by  law  a  lesser  residence  re- 

36  quiren\ent  for  citizens  who  have  residea  in 

37  tliis  State  for  less  tnan  six  mionths. 
38 

39  Section  2.03.   Voters  in  Municipal  Elections. 

40  

41  A  municipal  corporation  m.ay  prescribe  by 

42  lav;  qualifications  for  voters  in  its  munici- 

43  pal  elections,  subject  to  any  procedures 

44  ana  standaras  tiiat  the  General  Assembly  may 

45  prescribe  by  law.   No  m.unicipal  corporation 

46  m.ay  prescriue  an  age  rcquirem.ent  of  more 

•17  than  nineteen  years  or  a  residence  requiro- 

48  m.ent  of  m.orc  tnan  one  year. 

49 

50 
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Section  2.04.   Voters  in  United  States  Enclaves 


9 


Section  2.05.   Property  Qualifications. 


3  A  person  shall  not  be  deemed  ineligible  to 

4  register  to  vote  in  any  election  solely  by 

5  reason  of  the  fact  that  he  resides  on  land  over 

6  which  the  United  States  has  been  ceded  juris- 

7  diction. 
8 
9 

10 

11  Ownership  of  an  interest  in  property  shall 

12  not  be  required  as  a  condition  for  voting 

13  except  to  the  extent  that  nonresident  property 

14  owners  may  be  permitted  by  law  to  vote  in  a 

15  municipal  election."   Ownership  of  an  interest 

16  in  property  shall  not  be  reauired  as  a  condi- 
1'^  tion  for  holding  any  elective  or  appointive 

18  office  of  this  State  or  of  any  unit  of  local 

19  aovernment. 
20 

21  Section  2.06.   Disqualifications. 

22  

23  The  General  Assembly  may  prescribe  by  law 

24  disqualifications  from  voting  in  any  election 

25  by  reason  of  mental  incompetence  or  convic- 

26  tion  of  serious  crime,  and  shall  provide  by 

27  law  for  the  removal  of  these  disqualifications 
28 

29  CONDUCT  OF  ELECTIONS 

30 

31  Section  2.07.   Conduct  of  Elections. 

32 

33  The  General  Assembly  by  law  shall  define 

34  residence,  establish  a  uniform  system  of 

35  permanent  registration  of  voters,  provide  for 

36  the  nomination  of  candidates,  regulate  the 

37  time,  place,  and  manner  of  elections,  provide 

38  for  the  uniform  administration  of  elections, 

39  provide  for  absentee  voting,  insure  secrecy 

40  of  voting,  and  protect  the  integrity  of 

41  the  election  process.   A  municipal  corp- 

42  oration  may  prescribe  by  law  election  dates 

43  and  procedures  for  the  administration  and 

44  regulation  of  its  municipal  elections, 

45  subject  to  any  procedures  and  standards  that 

46  the  General  Assembly  may  prescribe  by  law. 
•17  The  General  Assembly  shall  provide  by  law 

48  for  the  supervision  and  uniform  administra- 

49  tion  of  laws  enacted  by  the  General  Assembly 

50  pursuant  to  this  section. 


-G- 


1  Section  2.08.   General  Elections. 
«) 

3  A  general  election  shall  be  held  in  every 

'1  even-numbered  year  on  the  first  Tuesday 

■5  after  the  first  Monday  in  November.   State 

6  officers  shall  be  elected  at  the  general 

7  election  in  1970  and  every  fourth  year 

8  thereafter,  except  that  judges  may  be 

9  elected  in  any  even-numbered  year.   County 

10  officers  shall  be  elected  at  the  same  time 

11  as  state  officers  unless  otherwise  pre- 

12  scribed  by  the  General  Assembly  by  law  or 

13  by  the  instrument  of  government  of  a  county. 

14  If  members  of  any  public  body  serve  over- 

15  lapping  terms,  an  election  may  be  held  every 

16  two  years  for  those  members  then  to  be 

17  elected. 
18 

19  Section  2.09.   Pluralities. 
20 

21  The  candidates  receiving  the  highest 

22  number  of  votes  shall  be  elected  to  the 

23  offices  for  which  they  were  candidates. 
24 

25  REFERENDUM 

26 

27  Section  2.10.   Referendum. 

28 

29  The  people  reserve  to  themselves  the  power 

30  of  referendum.   Any  law  enacted  by  the  General 

31  Assembly  may  be  petitioned  to  referendum 

32  except  laws  for  legislative  apportionment 

33  and  districting,  or  congressional  districting, 

34  or  imposing  a  tax,  or  making  an  appropriation 

35  for  the  state  government  or  any  public 

36  institution. 
37 

38  Section  2.11.   Manner  of  Referral. 
39 

40  A  law  shall  be  referred  to  a  vote  of  the 

41  people  after  a  petition  has  been  signed  by 

42  a  number  of  qualified  voters  equal  to  at 

43  least  five  per  cent  of  the  total  votes  cast 

44  for  governor  in  the  most  recent  gubernatorial 

45  election.   Not  more  than  one-half  of  the 

46  required  number  of  signatures  shall  be  those 

•17  of  qualified  voters  residing  in  any  one  county. 

43  If  the  total  number  of  required  sianatures  is 

49  filed  with  the  governor  within  sixty  days  after 

50  the  bill  becomes  law,  it  shall  be  submitted  to 
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1  a  vote  of  the  people  at  the  next  general 

2  election  held  not  less  than  four  months  after 

3  the  bill  becomes  law. 
4 

5  Section  2.12.   Suspension. 
6 

7  A  law  of  the  General  Assembly  subject  to 

8  referendum  shall  be  suspendible  unless  it  is 

9  passed  by  the  affirmative  vote  of  three- 

10  fifths  of  all  the  members  of  each  house  and 

11  contains  a  section  declaring  it  to  be  an 

12  emergency  law  and  necessary  for  the  immediate 

13  preservation  of  the  public  health  or  safety. 

14  If  one-half  the  required  signatures  are  filed 

15  during  the  thirty  days  after  a  bill  becomes 

16  law,  it  shall  be  suspended  thereby  through 

17  the  sixtieth  day  after  it  became  law.   If  the 

18  remaining  required  signatures  are  filed  by 

19  that  sixtieth  day,  the  law  shall  continue 

20  to  be  suspended. 
21 

22  Section  2.13.   Effect  of  Referendum. 
23 

24  A  referred  law  shall  be  repealed  thirty  days 

25  after  it  has  been  rejected  by  a  majority  of 

26  those  voting  on  it  if  the  number  voting  on 

27  the  question  is  not  less  than  one-fourth  the 

28  number  voting  in  the  election.   A  suspended 

29  law  which  is  not  repealed  shall  take  effect 

30  thirty  days  after  the  referendum  or  at  a 

31  later  time  if  prescribed  in  the  law. 
32 

33  Section  2.14.   Laws  Applicable  in  One  County. 

34  ^ 

35  The  General  Assembly  shall  prescribe  by  law 

36  orocedures  by  which  a  law  enacted  by  it  and 

37  applicable  in  only  one  county  may  be  petitioned 

38  to  referendum.   The  law  shall  be  submitted  to 

39  a  vote  of  the  people  of  the  county  after  a 

40  petition  has  been  signed  by  a  number  of 

41  qualified  voters  equal  to  at  least  ten  per  cent 

42  of  the  total  votes  cast  for  governor  in  that 

43  county  in  the  most  recent  gubernatorial  elec- 

44  tion.   No  law  empowering  a  county  to  exercise 

45  a  power  or  perform  a  function,  nor  any  law 

46  pertaining  to  appropriations,  nor  any  law 

47  granting,  limiting,  or  withdrawing  the  taxinq 
AS  power  of  a  county  shall  be  subject  to  referen- 
49  dum  pursuant  to  this  section. 

50 
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1  ARTICLE  3.   LEGISLATIVE  BRANCH 
2 

u  Section  3.01.   Legislative  Power. 

4 

5  The  legislative  power  of  the  State  shall  be 

6  vested  in  the  General  Assembly,  which  shall  con- 

7  sist  of  two  houses,  the  Senate  and  the  House 

8  of  Delegates. 
9 

10  Section  3.02.   State  Capital. 

11 

12  The  capital  of  the  State  and  the  meeting  place 

13  of  the  General  Assembly  shall  be  at  Annapolis. 
14 

15  Section  3.03.   Composition  of  the  General 

16  Assembly. 

17 

18  The  number  of  members  of  each  house  of  the 

19  General  Assembly  shall  be  prescribed  by  law, 

20  but  the  number  of  delegates  shall  not  exceed 

21  one  hundred  twenty  and  the  number  of  senators 

22  shall  be  one-third  the  number  of  delegates. 

23  Only  one  delegate  shall  represent  a  delegate 

24  district  and  only  one  senator  shall  represent 

25  a  senate  district.   Each  senate  district  shall 

26  consist  of  three  whole  delegate  districts. 

27 

28  DISTRICTS 

29 

30  Section  3.04.   Legislative  Districts. 
31 

32  The  State  shall  be  divided  by  law  into 

33  districts  for  the  election  of  members  of  the 

31  Senate.   Each  senate  district  shall  be  sub- 

35  divided  into  three  districts  for  the  election 

36  of  members  of  the  House  of  Delegates.   The 

37  population  represented  by  each  senator  shall 

38  be  substantially  equal,  as  shall  the  popula- 

39  tion  represented  by  each  delegate.   Each 

40  district  shall  consist  of  adjoining  territory 

41  and  be  compact  in  form.   Due  regard  shall  be 

42  given  to  natural  boundaries  and  the  boundaries 

43  of  political  subdivisions.   Boundaries  of 

44  districts  shall  be  redrav-zn  according  to  these 

45  standards  prior  to  the  general  election  in 

46  1982  and  in  every  tenth  year  thereafter. 

47 

48  Section  3.05.   Redistricting  Commission. 

49 

50     Six  months  before  the  first  day  of  the 


1  regular  session  of  the  General  Assembly  in  the 

2  year  in  which  redistricting  is  to  be  effective, 
^  the  presiding  officer  and  the  minority  leader 

4  of  each  house  shall  each  appoint  two  persons 

5  to  a  commission  on  legislative  redistricting. 

6  The  aovernor  shall  appoint  an  additional 

7  member  who  shall  serve  as  chairman  of  the 

8  commission.   Any  vacancy  on  the  commission 

0  shall  be  filled  by  the  appointing  authority. 

10  The  commission  shall  adopt  a  redistricting 

11  plan  only  by  a  majority  vote  of  all  its  members. 

12  i\o  member  of  the  commission  shall  hold  a  popu- 

13  larly  elected  office  in  the  State. 
14 

15  Section  3.06.   Ijegislative  Redistricting 

16  Procedure . 
17 

18  The  commission  on  legislative  redistricting 

19  shall  submit  a  plan  to  the  governor,  who  shall 

20  transmit  it  to  the  General  Assembly  by  the  first 

21  day  cf  the  regular  session  in  the  year  in  which 

22  redistricting  is  to  be  effective.   If  any  other 

23  plan  has  not  been  prescribed  by  law  within 

24  seventy  days  after  the  transmission  of  the 

25  commission  plan  to  the  General  Assembly,  then 

26  the  commission  plan  shall  become  law.   The  Court 

27  of  Appeals  shall  have  original  jurisdiction, 

28  upon  petition  of  any  qualified  voter,  to  review 

29  the  new  redistricting  law  and  the  commission 

30  plan  if  it  has  not  become  law.   If  the  Court  of 

31  Appeals  finds  a  redistricting  law  enacted  by 

32  the  General  Assem;bly  invalid,  then  the  comanis- 

33  sion  plan  shall  become  law.   If  the  Court  of 

34  Appeals  finds  the  commission  plan  invalid,  then 

35  the  Court  of  Appeals  shall  grant  appropriate 

36  relief  for  the  conduct  of  the  impending  election 
37 

38  Section  3.07.   Congressional  Districts. 
39 

40  The  State  shall  be  divided  by  law  into 

41  congressional  Districts  for  the  election  of 

42  members  of  the  United  States  House  of  Repre- 

43  sentatives.   The  difference  between  the  popu- 

44  lations  of  the  largest  and  smallest  congres- 

45  sional  districts  in  the  State  shall  not  exceed 

46  ten  per  cent  of  the  mean  population  of  all 
•17  congressional  districts.   Lach  congressional 

18  aistrict  shall  consist  of  adjoining  territory 

19  anu  be  compact  in  form.   Due  regard  shall  be 

50  given  to  natural  boundaries  and  the  boundaries 
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1   of  political  subaivisions.   Boundaries  of  con- 


•) 


gressional  districts  shall  be  redrawn  accoraing 

c'.  to  these  standards  prior  to  the  general  election 

1  in  1972  and  in  every  tenth  year  thereafter. 

f) 

G  Section  3. OB.   Congressional  Redis tricting 

7  Procedure . 

8 

9     The  .commission  on  legislative  redistricting 

10  shall  submit  a  congressional  redistricting 

11  plan  to  the  governor,  who  shall  transmit  it 

12  to  the  General  Assembly  by  the  first  day  of 
ir>  the  regular  session  in  the  year  in  which 

11  congressional  redistricting  is  to  be  effective. 

15  The  General  Assembly  shall  enact  either  the 

16  commission  plan  or  a  congressional  redistrict- 

17  ing  plan  of  its  own. 
18 

19  MEMBLRS  OF  GENERAL  ASSEMBLY 

20 

21  Section  3.09.   Qualifications. 

22 

23  A  senator  or  a  delegate  shall  be  a  qualified 

24  voter  of  the  State  at  the  time  of  his  election 

25  or  appointment,  shall  have  been  a  resident  of 

26  the  State  for  at  least  two  years  immediately 

27  preceding  his  election  or  appointment,  and 

28  shall  have  been  a  resident  of  his  senate  district 

29  for  at  least  six  months  immediately  preceding 

30  his  election  or  appointment.   If  any  redistrict- 

31  ing  plan  has  been  adopted  within  one  year  before 

32  a  general  election  for  members  of  the  General 

33  Assembly,  a  candidate  for  the  office  of  senator 
1  or  delegate  may  also  seek  election  in  any  new 

senate  district  containing  fifty  per  cent  or 

36  more  of  the  population  of  the  senate  district  in 

37  which  he  resided  prior  to  redistricting.   At  the 

38  time  of  his  election  or  appointment  a  senator 

39  shall  have  attained  the  age  of  twenty-five  years, 

40  and  a  delegate  shall  have  attained  the  age  of 

41  twenty-one   years. 

42  •: 

43  Section    3.10.      PJlecticn  and   Term   of   Office. 

44 

45  A  raember  of  the  General  Assembly  shall  be 

46  elected  by  the  voters  of  the  district  in  which 
-17  he  seeks  election,  to  serve  for  a  term  beginning 
•18  at  noon  on  the  secona  VJednesday  of  December 

49  following  his  election  and  ending  at  noon  on 

50  the  second  VJednesday  of  December  in  the  fourth 

51  year  thereafter. 


3.) 
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1       Section    3.11.      Vacancies 


<.) 


A  vacancy  in  the  General  Assembly  shall  be 

4  filled  as  prescribed  by  law.   An  appointee  to 

5  fill  a  vacancy,  when  succeeding  a  party  member, 

6  shall  be  a  member  of  the  same  political  party 

7  as  the  person  last  elected  to  that  office.   An 

8  appointee  shall  serve  only  until  the  next 

9  general  election  held  at  least  ninety  days  after 

10  the  vacancy  occurs.   At  that  election  the  re- 

11  m.ainder  of  the  term  shall  be  filled. 
12 

13  Section  3.12.   Compensation. 
14 

15  A  member  of  the  General  Assembly  shall  re- 

16  ceive  the  salary  and  allowances  prescribed  by 

17  law.   A  salary  increase  enacted  during  one  term 

18  of  office  shall  not  become  effective  before  the 

19  next  term.   No  senator  or  delegate  shall  be 

20  paid  daily  living  expenses  during  regular 

21  sessions  of  the  General  Assembly. 
22 

23  Section  3.13.   Limitation  on  Appointment. 
24 

25  No  person  elected  or  appointed  to  the  General 

26  Assembly  shall  be  appointed,  during  the  term  of 

27  office  for  which  he  was  elected  or  appointed, 

28  to  any  office  which  has  been  created,  or  for 

29  which  the  compensation  has  been  increased,  by 

30  the  General  Assembly  during  that  term. 
31 

32  Section  3.14.   Immunity. 
33 

34  Words  used  by  a  member  of  the  General  Assem- 

35  bly  in  any  of  its  proceedings ,  including  the 

36  proceedings  of  any  committees  and  subcommittees, 

37  shall  be  absolutely  privileged,  and  a  member 

38  shall  not  be  liable  therefor  in  any  civil  action 

39  or  criminal  prosecution. 
40 

41  GENERAL  ASSEMBLY 

42 

43  Section  3.15.   Sessions . 

44 

45  The  General  Assembly  may  provide  by  law  for 

46  an  organizational  session  prior  to  the  conven- 

47  ing  of  the  regular  session.   The  General  Assem- 

48  bly  shall  convene  in  regular  session  on  the 

49  third  VJednesday  of  January  of  each  year,  unless 

50  otherwise  prescribed  by  law, and  may  continue  in 
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16 
17 


1  session  for  a  period  not  longer  than  ninety  days; 

2  provided  *-hat  by  the  affirmative  vote  of  a  ma- 

3  jority  of  the  members  of  each  house  a  regular 

4  session  may  be  extended  for  a  period  not  longer 

5  than  thirty  days,  and  that  by  the  affirmative 

6  vote  of  three-fifths  of  the  members  of  each 

7  house  a  regular  session  may  be  extended  a  second 

8  time  for  a  period  not  longer  than  thirty  days. 

9  The  governor  may  convene  a  special  session  of 

10  the  General  Assembly  at  any  time  and  shall  con- 

11  vene  a  special  session  upon  the  written  request 

12  of  three-fifths  of  all  the  members  of  each 

13  house.   The  governor  may,  on  extraordinary  oc- 
1-i  casions,  convene  the  Senate  by  proclamation, 
15  stating  the  purpose  for  which  he  has  convened 

it.   The  presiding  officer  of  the  Senate  and  the 

presiding  officer  of  the  House  of  Delegates, 

18  acting  concurrently,  may  convene  a  special 

19  session  of  the  General  Assembly  at  any  time. 
20 

21  Section  3.16.   Organization. 
22 

23  .  Each  house  shall  be  the  judge  of  the  qualifi- 

24  cations  and  selection  of  its  members,  as  pre- 

25  scribed  by  this  Constitution  and  the  laws  of 

26  this  State.   Each  house  shall  elect  its  officers 

27  and  determine  its  rules  of  procedure,  and  may 

28  permit  its  committees  and  subcommittees  to  meet 

29  between  sessions  of  the  General  Assembly.   Each 

30  house,  by  the  affirmative  vote  of  a  majority  of 

31  all  its  members,  may  compel  the  attendance  and 

32  testimony  of  witnesses  and  the  production  of 

33  records  and  papers  either  before  the  house  as  a 

34  whole  or  before  any  of  its  committees  and  sub- 

35  committees,  provided  that  the  rights  and  the 

36  records  and  papers  of  all  witnesses  in  such 

37  cases  are  protected  by  law.   Each  house  may 

38  punish  a  member  for  disorderly  or  disrespectful 

39  behavior,  by  the  affirm.ative  vote  of  a  majority 

40  of  all  its  members.   Each  house  may  expel  a 

41  member  by  the  affirmative  vote  of  three-fifths 

42  of  all  its  members. 
43 

41  Section  3.17.   Quorum. 
45 

46  A  majority  of  all  the  m.embers  of  a  house  shall 

47  constitute  a  quorum  for  the  transaction  of 
4K  business  in  that  house,  but  a  smaller  number 
19  may  adjourn  from  day  to  day. 
5 
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1  Section  3.18.   Journals . 
2 

C     Each  house  of  the  General  Assembly  shall  pre- 

-1  scribe  by  rule  for  a  current  daily  journal  of 

5  its  proceedings,  which  shall  be  open  to  public 

6  inspection  at  all  reasonable  times.   Each  house 

7  shall  prescribe  by  rule  that  the  daily  journal 

8  shall  be  published  as  soon  as  practicable.   Each 

9  house  shall  prescribe  by  rule  that  all  final 

10  committee  votes  on  all  bills  shall  be  entered, 

11  by  recorded  votes  of  individual  members,  in  the 

12  daily  journal  of  that  house.   Each  house  shall 

13  prescribe  by  rule  that  on  final  passage  of  a 

14  bill  or  resolution,  including  a  proposal  for  a 

15  constitutional  amendment,  the  vote  cast  by  each 

16  member  shall  be  recorded  in  the  daily  journal 

17  of  that  house. 
18 

19  LEGISLATION 

20 

21  Section  3.19.   Form  of  Laws. 

22 

23  Every  law  of  this  State  shall  be  styled:   "Be 

24  it  enacted  by  the  General  Assembly  of  Maryland." 

25  The  General  Assembly  shall  enact  no  law  except 

26  by  bill.   The  subject  of  every  law  shall  be 

27  described  in  its  title.   Every  law  enacted  by 

28  the  General  Assembly,  except  the  budget  law  and 

29  supplementary  appropriation  laws,  shall  embrace 

30  only  one  subject.   The  budget  law  and  all  supple-' 

31  mentary  appropriation  laws  shall  be  limited  to 

32  the  subject  of  budget  and  appropriations  and  the 

33  requisite  revenue,  the  purpose  or  purposes  of 

34  which  shall  be  clearly  stated  in  each  law.   No 

3")  law  or  section  of  law  shall  be  revived  or  amended 

36  by  reference  only  to  its  title  or  section,  nor 

37  shall  any  law  be  construed  by  reason  of  its  title 

38  to  grant  powers  or  confer  rights  which  are  not 

39  expressly  contained  in  the  body  of  the  act.   The 

40  General  Assembly,  in  amending  any  article  or 

41  section  of  the  code  of  laws  of  this  State,  shall 

42  enact  the  article,  section,  or  law  as  it  would 

43  read  when  amended. 

44 

45  Section  3.20.   Consideration  of  Bills. 

46 

47  Bills  originating  in  either  house  of  the 

48  General  Assembly  may  be  amended,  passed,  or 

49  rejected  by  the  other.   No  vote  on  final  passage 

50  of  a  bill  shall  be  taken  until  the  bill  and  all 
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1  amendments  to  it  are  in  writing.   No  vote  on 

2  final  passage  of  a  bill  shall  be  taken  until 

?>  the  fifth  calendar  day  after  its  introduction 

-1  in  the  house  of  oriair  and  until  the  second 

5  calendar  day  after  it  reaches  the  second  house 

6  except  upon  the  affirmative  vote  of  three- 

7  fifths  of  all  the  members  of  the  house  in 

8  which  the  bill  is  pending  or  except  during  the 

9  first  four  days  of  a  special  session.   The 

10  General  Assembly  may  provide  by  law  that  pend- 

11  ing  bills  may  be  carried  over  to  the  next 

12  regular  session  of  the  same  General  Assembly. 
13 

14  Section  3.21.   Passage  of  Bills. 
15 

16  No  bill  shall  be  enacted  nor  shall  a  reso- 

17  lution  requiring  the  action  of  both  houses  be 

18  adopted  unless  it  is  passed  in  each  house  by 

19  the  affirmative  vote  of  a  majority  of  all  the 

20  members  of  that  house.   A  vote  in  joint  ses- 

21  sion  or  in  either  house  on  any  bill  or  resolu- 

22  tion  or  for  the  election  or  confirmation  of 

23  any  state  officer  shall  be  taken  only  in  pub- 

24  lie  session. 

25 

26  Section  3.22.   General  Application  of  Laws. 

27 

28  The  General  Assembly  shall  enact  no  public 

29  laws  except  general  laws  which  in  their  terms 

30  and  effects  anply  throughout  the  State.   No 

31  county  shall  be  exempt  from  a  public  general 

32  law.   The  limitation  of  this  section  that  the 

33  General  Assembly  shall  enact  only  public  gen- 

34  eral  laws  shall  not  apply  to  laws  (1)  per- 

35  taining  to  appropriations;  (2)  providing  for 

36  or  regulating  the  powers  of  departments, 

37  agencies,  or  instrumentalities  of  the  State 

38  which  perform  a  state  and  not  a  local  function; 

39  (3)  pertaining  to  public  education;  (4)  per- 

40  taining  to  multi-county  governmental  units; 

41  (5)  providing  for  the  establishment,  merger, 

42  or  dissolution  of  counties  or  for  the  altera- 

43  tion  of  their  boundaries;  (6)  granting,  lim- 

44  itina,  or  withdrawing  the  taxing  powers  of  a 

45  county  or  counties;  or  (7)  empower ina  a  coun- 

46  tv  or  counties,  subject  to  any  standards  that 

47  the  General  Assembly  mav  provide  by  law,  to 
.]8  exercise  any  power  or  oerform  any  function 

49  denied  to  other  counties.   This  section  shall 

50  not  be  construed  to  limit  any  power  of  the 

51  General  Assembly,  otherwise  existing 
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1  under  this  Constitution,  to  enact  special  lav/s , 

2  except  that  a  special  law  shall  not  be  enacted 

3  for  any  situation  for  which  an  existing  general 

4  law  is  applicable. 
5 

6  Section  3.23.   Effective  Date  of  Laws. 
7 

8  Each  law  passed  by  the  General  Assembly  shall 

9  take  effect  on  the  first  day  of  July  after  pas- 

10  saqe  unless  another  date  is  prescribed  in  the 

11  law. 
12 

13  POST  AUDIT 

14 

15  Section  3.24.   Post  Audit. 

16 

17  The  General  Assembly  shall  provide  by  law  for 

18  post  audit  of  state  finances  by  an  agency  of 

19  the  General  Assembly.   The  principal  officer 

20  of  the  agency  shall  be  elected  by  and  be  respon- 

21  sible  to  the  General  Assembly. 
22 

23  ARTICLE  4.   EXECUTIVE  BRANCH 

24 

25  Section  4.01.   Executive  Power. 

26 

27  The  executive  power  of  the  State  shall  be 

28  vested  in  the  governor,  who  shall  faithfully 

29  execute  the  laws. 
30 

31  GOVERNOR  AND  LIEUTENANT  GOVERNOR 

32 

33  Section  4.02.   Qualifications  of  Governor. 

34 

35  The  governor  shall  have  attained  the  age  of 

36  thirty  years  at  the  time  of  his  election  and  shall 

37  have  been  a  qualified  voter  in  the  State  for  at 

38  least  five  years  immediately  preceding  his  election. 

39  No  person  elected  governor  for  two  full  consecutive 

40  terms  shall  be  eligible  to  hold  that  office  again 

41  until  one  full  term  has  intervened. 
42 

43  Section  4.03.   Office  of  Lieutenant  Governor. 
44 

45  There  shall  be  a  lieutenant  governor,  who  shall 

46  have  onlv  the  duties  delegated  to  him  by  the 

47  governor.   No  povv-er  specifically  vested  in  the 

48  governor  by  this  Constitution  shall  be  delegated 

49  to  the  lieutenant  governor  pursuant  to  this 

50  section. 


-IG- 


1  Section  4.04.   Qualifications  of  Lieutenant  Governor. 

o 

3  The  lieutenant  governor  shall  have  attained 

•1  the  age  of  thirty  years  at  the  time  of  his 

5  election  or  appointment  and  shall  have  been  a 

6  qualified  voter  in  the  State  for  at  least  five 

7  years  immediately  preceding  his  election  or 

8  appointment.   No  person  elected  governor  shall 

9  be  eligible  thereafter  to  hold  the  office  of 
10  lieutenant  governor. 

11 

12  Section  4.05.   Election  of  Governor  and  Lieutenant 

13"  Governor. 

14 

15  The  governor  shall  be  elected  by  the  voters  of 

16  the  State  for  a  term  beginning  on  the  first 

17  Wednesday  in  January  following  his  election  and 

18  ending  on  the  first  Wednesday  in  January  in  the 

19  fourth  year  thereafter,  and  shall  serve  until  a 

20  person  has  qualified  to  become  governor  or  to 

21  serve  as  acting  governor.   If  the  first  Wednesday 

22  in  January  is  a  legal  holiday  the  term  shall 

23"  begin  on  the  next  day.   In  the  general  election, 

24  each  candidate  for  lieutenant  governor  shall  be 

25  listed  on  the  ballot  with  a  candidate  for  governor, 

26  so  that  a  vote  cast  for  governor  shall  be  con- 

27  sidered  as  also  cast  for  the  lieutenant  governor 

28  listed  on  the  ballot  with  the  candidate  for  governor. 

29  The  election  of  a  governor  shall  constitute  the 

30  election  for  the  same  term  of  the  lieutenant 

31  governor  who  was  listed  on  the  ballot  with  him. 
32 

33  GUBERNATORIAL  SUCCESSION 

34 

35  Section    4.06.      Failure   of   Governor-Elect    to   Take 

36  Office . 

37 

38  If  the  governor-elect  is  disqualified,  resigns, 

39  or  dies,  the  lieutenant  governor-elect  shall  become 

40  governor  for  the  full  term.   If  the  governor-elect 

41  fails  to  assume  office  for  any  other  reason,  the 

42  newly  elected  lieutenant  governor  shall  become 

43  lieutenant  governor  and  shall  serve  as  acting 

44  governor  until  the  governor-elect  assumes  office 

45  or  until  the  office  becomes  vacant. 

46 

47  Section  4.07.   Lieutenant  Governor  as  Acting  rovcrnor 

48 

49  The  lieutenant  governor  shall  serve  as  acting 

50  governor  when  notified  in  v.'ritinq  by  the  governor 
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1  that  the  governor  will  be  temporarily  unable  to 

2  perform  the  duties  of  his  office.   The  lieuten- 

3  ant  governor  also  shall  serve  as  acting  governor 

4  when  the  governor  is  disabled  but  is  unable  to 

5  communicate  to  the  lieutenant  governor  the  fact 

6  of  his  inability  to  perform  the  duties  of  his 

7  office.   In  either  event  the  lieutenant  governor 

8  shall  serve  as  acting  governor  until  notified 

9  in  writing  by  the  governor  that  he  is  able  to 

10  resume  the  duties  of  his  office  or  until  the 

11  office  becomes  vacant. 
12 

13  Section  4.08.   Vacancy  by  Reason  of  Disability. 
14 

15  The  General  Assembly,  by  the  affirmative  vote 

16  of  three-fifths  of  all  its  members  in  joint 

17  session,  may  adopt  a  resolution  declaring  that 

18  the  governor  or  lieutenant  governor  is  unable  by 

19  reason  of  physical  or  mental  disability  to  per- 

20  form  the  duties  of  his  office.   The  resolution, 

21  if  adopted,  shall  be  delivered  to  the  Court  of 

22  Appeals,  which  then  shall  have  exclusive  juris- 

23  diction  to  determine  whether  that  officer  is  un- 

24  able  by  reason  of  the  disability  to  perform  the 

25  duties  of  his  office.   If  the  Court  of  Appeals 

26  determines  that  such  officer  is  unable  to  dis- 

27  charge  the  duties  of  his  office  by  reason  of  a 

28  disability,  the  office  shall  be  vacant.   If  the 

29  General  Assembly  and  the  Court  of  Appeals,  act- 

30  ing  in  the  same  manner  as  described  above,  deter- 

31  mine  that  the  governor-elect  or  lieutenant  gov- 

32  ernor-elect  is  unable  bv  reason  of  physical  or 

33  mental  disability  to  perform  the  duties  of  the 

34  office  to  which  he  has  been  elected,  he  shall 

35  be  disaualified  to  assume  office. 


36 


Section  4.09.   Succession  to  Offices  of  Governor 


38  and  Lieutenant  Governor . 

39  ~   ' 

40  When  a  vacancy  occurs  in  the  office  of  gover- 

41  nor,  the  lieutenant  governor  shall  succeed  to 

42  that  office  for  the  remainder  of  the  term.   \7hen 

43  a  vacancy  occurs  in  the  office  of  lieutenant 

44  governor,  the  governor  shall  nominate  a  person 

45  v/ho  shall  succeed  to  that  office  upon  confirmation 

46  by  the  affirmative  vote  of  a  majority  of  all 

47  members  of  the  General  Assembly  in  joint  session. 
■18  If  vacancies  in  the  offices  of  governor  and 

•19  lieutenant  governor  exist  at  the  same  time  during 

50  the  first  year  of  their  term,  the  offices  shall 


-18- 


1  be  filled  for  the  remainder  of  the  term  at  the 

2  next  general  election  and  the  president  of  the 

3  Senate  shall  serve  as  acting  governor  until  the 

4  newly  elected  governor  has  qualified.   If 

5  vacancies  in  the  offices  of  governor  and  lieu- 

6  tenant  governor  exist  at  the  same  time  after  the 

7  first  year  of  their  term,  the  president  of  the 

8  Senate  shall  succeed  to  the  office  of  governor 

9  for  the  remainder  of  the  term.   If  a  vacancy 

10  exists  in  the  office  of  lieutenant  governor, 

11  at  a  time  when  the  lieutenant  governor  is 

12  authorized  to  serve  as  acting  governor,  the 
1?>  president  of  the  Senate  shall  serve  as  acting 

14  governor.   If  there  is  a  vacancy  in  the  office 

15  of  the  president  of  the  Senate  at  a  time  v;hen 

16  he  is  authorized  to  succeed  to  the  office  of 

17  governor  or  is  authorized  to  serve  as  acting 

18  governor,  the  Senate  shall  convene  and  fill  the 

19  vacancy. 
20 

21  Section  4.10.   Powers  and  Duties  of  Successor. 
22 

23  When  the  lieutenant  governor  or  the  president 

24  of  the  Senate  succeeds  to  the  office  of  governor, 

25  he  shall  have  the  title,  powers,  duties,  and 

26  emoluments  of  that  office;  but  when  the  lieu- 

27  tenant  governor  or  the  president  of  the  Senate 

28  serves  as  acting  governor,  he  shall  have  onlv 

29  the  powers  and  duties  of  that  office.   When  the 

30  president  of  the  Senate  serves  as  acting  gcver- 

31  nor,  he  shall  continue  to  be  president  of  the 

32  Senate,  but  his  duties  as  president  shall  be 

33  performed  by  such  other  person  as  the  Senate 

34  shall  select. 
35 

36  Section  4.11.   Adjudication  of  Disputes. 
37 

38  The  Court  of  Appeals  shall  have  original  and 

39  exclusive  jurisdiction  to  adjudicate  disputes 

40  or  questions  arising  from  the  failure  of  the 

41  governor-elect  to  take  office,  or  the  service 

42  of  the  lieutenant  governor  or  president  of  the 

43  Senate  as  acting  governor,  or  the  creation  of 

44  a  vacancy  in  the  office  of  aovernor  or  lieu- 

45  tenant  governor  by  reason  of  disability,  or 

46  the  succession  to  the  office  of  governor  or 

47  lieutenant  governor,  or  the  exercise  of  the 

48  powers  and  duties  of  a  successor  to  the  office 

49  of  governor. 
50 
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1  LEGISLATIVE  RESPONSIBILITIES  OF  GOVERNOR 

2 

3  Section  4.12.   Messages  to  General  Assembly. 

4 

5  The  governor  from  time  to  time  shall  inform 

6  the  General  Assembly  of  the  conditions  of  the 

7  State  and  recommend  such  measures  as  he  con- 

8  siders  necessary  or  desirable. 
9 

10  Section  4.13.   Veto  Power. 
11 

12  The  governor  may  veto  anv  bill  passed  by  the 

13  General  Assembly  except  a  budget  bill  or  a  bill 

14  proposing  an  amendment  to  this  Constitution. 
15 

16  Section  4.14.   Item  Veto. 
17 

18  The  governor  may  reduce  or  strike  out  any  item 

19  in  a  supplementary  appropriation  bill.   Each 

20  item  or  portion  of  an  item  not  disapproved  shall 

21  become  law,  and  each  item  or  portion  of  an  item 

22  disapproved  shall  be  subject  to  the  same  pro- 

23  cedure  as  a  bill  vetoed  by  the  governor. 
24 

25  Section  4.15.   Action  on  Bills  by  the  Governor. 
26 

27  A  bill  subject  to  veto  shall  become  law  if  the 

28  governor  signs  or  fails  to  veto  it  within  twenty 

29  days  of  presentation,  if  the  General  Assembly 

30  is  in  session.   If  the  General  Assembly  has  ad- 

31  journed  sine  die  before  the  bill  becomes  law, 

32  the  bill  shall  become  law  if  the  governor  sians 

33  or  fails  to  veto  it  within  thirty  days  of  prc- 

34  sentation. 
35 

36  Section  4.16.   Return  of  Vetoed  Bills. 
37 

38  If  the  governor  vetoes  a  bill  while  the  General 

39  Assembly  is  in  session,  he  shall  return  it 

40  promptly  to  the  General  Assembly.   If  the  aovernor 

41  vetoes  a  bill  after  the  General  Assembly  has  ad- 

42  journed  sine  die,  he  shall  return  it  promctly 

43  either  to  the  next  regular  session  of  the  same 

44  General  Assembly  or  to  a  special  session  of  the 

45  same  General  Assembly  convened  for  the  purpose 

46  of  reconsidering  bills  that  have  been  vetoed. 

47  A  bill  shall  become  law  if  nassed  over  the  veto 

48  by  the  affirmative  vote  of  three-fifths  of  all 

49  the  members  of  each  house.   The  law  shall  take 

50  effect  on  the  first  day  of  July  after  passaae, 

51  unless  another  effective  date  after  passage  is 

52  established  by  joint  resolution  of  the  General 
5  3  Assembly. 
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1  ATTORNEY  GENERAL 
2 

3  Section  4.17.   Office  of  Attorney  General. 
'1 

5  The  attorney  general  shall  be  the  chief  leaal 

6  officer  of  the  State.   He  shall  represent  the 

7  State  in  all  criminal  cases  in  the  Court  of 

8  Appeals,  the  Intermediate  Appellate  Court,  and 

9  the  courts  of  the  United  States,  and  shall 

10  represent  the  State  in  all  civil  cases  or  pro- 

11  ceedings  in  which  the  State  is  a  party  or  may 

12  be  interested.   He  shall  have  those  other  powers 

13  and  duties  with  respect  to  criminal  and  civil 

14  cases  or  proceedings,  and  with  respect  to  his 

15  responsibilities  as  chief  legal  officer  of  the 

16  State,  that  the  General  Assembly  may  prescribe 

17  by  law.   Upon  request,  he  shall  give  his 

18  opinion  on  any  legal  matter  to  either  house  of 

19  the  General  Assembly  or  to  its  presiding  offi- 

20  cer,  or  to  the  governor,  or  to  any  other 

21  officer,  agency,  or  department  of  the  State. 

22  The  attorney  general  may  appoint,  to  serve  at 

23  his  pleasure,  the  number  of  deputies  or  assis- 

24  tants  that  the  General  Assembly  may  prescribe 

25  by  law. 
26 

27  Section  4.18.   Qualifications. 
28 

29  The  attorney  general  shall  have  been  a  guali- 

30  fied  voter  in  the  State  and  have  been  authorized 

31  to  practice  law  in  the  State  for  at  least  five 

32  years  immediately  preceding  his  election  or 

33  appointment. 
34 

35  Section  4.19.   Election. 
36 

37  The  attorney  general  shall  be  elected  by  the 

38  voters  of  the  State  for  a  term  beginninq  on  the 

39  first  Wednesday  in  January  following  his  elec- 

40  tion  and  ending  on  the  first  VJednesday  in  Jan- 

41  uary  in  the  fourth  year  thereafter,  and  shall 

42  serve  until  his  successor  has  qualified.   If 

43  the  first  Wednesday  in  January  is  a  legal  holi- 

44  day  the  term  shall  begin  on  the  next  day.   If 

45  the  office  becomes  vacant  the  governor  shall 

46  appoint,  with  the  advice  and  consent  of  the 

47  Senate,  a  person  to  the  office  for  the  remainder 

48  of  the  term. 
49 

50 
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1  COMPTROLLER 

3  Section  4.20.   Office  of  Comptroller . 

4 

5  The  comptroller  shall  grant,  under  regulations 

6  prescribed  by  the  General  Assembly  by  law,  all 

7  warrants  for  money  to  be  paid  out  of  the  treasury 

8  of  the  State  pursuant  to  appropriations  by  law. 

9  He  shall  also  perform  other  duties  relating  to 

10  the  payment  of  money  of  the  State  as  prescribed 

11  by  law.   The  comptroller  shall  not  be  the  head 

12  of  the  finance  department  or  of  any  other  princi- 

13  pal  department  of  the  executive  branch.   The 

14  comptroller  shall  give  such  bond  for  the  faithful 

15  performance  of  his  duties  as  may  be  prescribed  bv 

16  law. 
17 

18  Section  4.21^  Qualifications . 
19 

20  The  comptroller  shall  have  attained  the  age  of 

21  thirty  years  at  the  time  of  his  election  or 

22  appointment  and  shall  have  been  a  Qualified  voter 

23  in  the  State  for  at  least  five  years  immediately 

24  preceding  his  election  or  appointment. 
25 

26  Section  4.22.   Election. 
27 

28  The  comptroller  shall  be  elected  by  the  voters 

29  of  the  State  for  a  term  beginning  on  the  first 
80  Wednesday  in  January  following  his  election  and 

31  ending  on  the  first  Wednesday  in  Januarv  in  the 

32  fourth  year  thereafter,  and  shall  serve  until 

33  his  successor  has  Qualified.   If  the  first  VJednes- 

34  day  in  January  is  a  legal  holiday  the  term  shall 

35  begin  on  the  next  day.   If  the  office  becomes 

36  vacant  the  governor  shall  appoint,  with  the  advice 

37  and  consent  of  the  Senate ,  a  person  to  the  office 

38  for  the  remainder  of  the  term. 
39 

40  TIE  VOTES  AND  SALARIES 

41 

42  Section  4.23.   Tie  Votes. 

43 

44  If  at  any  general  election  two  or  more  candi- 

45  dates  for  governor,  for  attorney  aeneral,  or 

46  for  comptroller  shall  have  the  highest  and  an 

47  equal  number  of  votes  for  the  same  office,  one 
,18  of  them  shall  be  elected  to  that  office  by  the 
.19  affirmative  vote  of  a  majority  of  all  members 
50  of  the  General  Assembly  in  joint  session.   The 


-22- 


1  election  shall  be  the  first  order  of  business 

2  after  the  organization  of  each  house.   The 

3  election  of  a  governor  shall  constitute  the 

4  election  for  the  Scune  term  of  the  lieutenant 

5  governor  who  was  listed  on  the  ballot  with  him 

6  at  the  general  election. 
7 

8  Section  4.24.   Salaries . 
9 

10  The  salary  of  the  governor,  of  the  lieutenant 

11  governor,  of  the  attorney  general,  and  of  the 

12  comptroller  shall  be  prescribed  by  law,  and 

13  shall  neither  be  increased  nor  decreased  during 

14  the  term  for  which  each  was  elected. 
15 

16  ADMINISTRATIVE  ORGANIZATION 

17 

18  Section  4.25.   Board  of  Review. 

19 

20  There  shall  be  a  Board  of  Review  in  the  execu- 

21  tive  branch.   The  Board  shall  consist  of  the 

22  governor,  an  officer  in  the  executive  branch 

23  designated  by  the  governor,  and  the  comptroller. 

24  The  Board  shall  act  by  majority  vote  and  shall 

25  hold  its  meetings  in  public  or  otherwise  act  in 

26  such  manner  and  have  such  powers  as  the  General 

27  Assembly  may  prescribe  by  law. 
28 

29  Section  4.26.   Structure  of  the  Executive  Branch. 
30 

31  All  functions,  powers,  and  duties  of  the  offices, 

32  agencies,  and  instrumentalities  of  the  executive 

33  branch  shall  be  allocated  according  to  major 

34  purposes  among  and  within  not  more  than  twenty 

35  principal  departments.   The  maximum  number  of 

36  principal  departments  may  be  increased  by  the 

37  General  Assembly  by  law  enacted  by  the  affirma- 

38  tive  vote  of  three-fifths  of  all  members  of  each 

39  house.   Any  agency  or  commission  which  is  a 

40  regulatory,  quasi- judicial ,  or  temporary  agency 

41  established  by  law  may,  but  need  not,  be  allo- 

42  cated  within  a  principal  department. 
43 

44  Section  4.27.   Reorganization  of  the  Executive 

45  Branch. 
46 

47  The  General  Assembly  shall  prescribe  by  law 

48  the  functions,  powers,  and  duties  of  the  offices, 

49  agencies,  and  instrumentalities  of  the  executive 

50  branch.   The  General  Assembly  from  time  to  time 
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1  by  law  may  reallocate  offices,  agencies,  and 

2  instrumentalities  among  principal  departments; 

3  may  increase,  modify,  diminish,  and  change 

4  their  functions,  powers,  and  duties;  and  may 

5  assign  new  functions,  powers,  and  duties  to 

6  them.   The  governor  may  make  changes  in  the 

7  organization  of  the  executive  branch,  including 

8  the  establishment  or  abolition  of  offices, 

9  agencies,  instrumentalities,  and  principal 

10  departments,  and  in  the  assignment  of  functions, 

11  powers,  and  duties  among  the  offices,  agencies, 

12  instrumentalities,  and  principal  departments  of 

13  the  executive  branch.   Where  these  changes  re- 

14  quire  the  force  of  law,  they  shall  be  set  forth 

15  in  executive  orders  in  statutory  form  and  sub- 

16  mitted  to  the  General  Assembly  within  the  first 

17  ten  days  of  a  regular  session.   An  executive 

18  order  shall  become  effective  and  have  the  force 

19  of  law  on  the  date  designated  in  the  order  un- 

20  less  specifically  disapproved,  within  fifty 

21  days  after  submission,  by  a  resolution  of  dis- 

22  approval  concurred  in  by  a  majority  vote  of  all 

23  members  of  either  house  of  the  General  Assembly. 
24 

25  Section  4.28.   Heads  of  Principal  Departments. 
26 

27  The  head  of  each  principal  department  of  the 

28  executive  branch  shall  be  a  single  executive 

29  unless  otherwise  prescribed  by  the  General 

30  Assembly  by  law  or  by  the  process  of  executive 

31  reorganization.   Any  board  or  commission  at  the 

32  head  of  a  principal  department  shall  have  a 

33  chief  administrative  officer. 
34 

35  Section  4.29.   Appointments  by  Governor. 
36 

37  The  governor  shall  appoint,  with  the  advice 

38  and  consent  of  the  Senate,  each  person  serving 

39  as  the  head  of  each  principal  department  and 

40  persons  to  fill  vacancies  on  any  board  or  com- 

41  mission  serving  as  the  head  of  a  principal 

42  department,  and  shall  also,  with  the  advice  and 

43  consent  of  the  Senate,  appoint  persons  to  fill 

44  vacancies  on  regulatory  and  nuasi- judicial 

45  agencies.   He  shall  appoint,  without  the  advice 

46  and  consent  of  the  Senate,  each  chief  adminis- 

47  trative  officer  serving  under  a  board  or  com- 

•18  mission  which  is  the  head  of  a  Drincioal  depart- 

19  ment  except  the  head  or  chief  administrative 

50  officer  of  an  institution  of  higher  education 
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1  or  of  the  state  public  school  system.   The 

2  General  Assembly  may  prescribe  by  law  the 
Jj  qualifications  of  persons  appointed  by  the 
4  governor  to  serve  as  heads  of  principal  de- 
partments or  as  members  of  boards  and  com- 
missions serving  as  heads  of  principal 

7  deoartments. 
8 

9  Section  4.30.   Terms  of  Office. 
10 

11  Each  person  serving  as  the  head  of  a 

12  principal  department,  and  each  chief  adminis- 

13  trative  officer  of  a  board  or  commission  serv- 

14  ing  as  the  head  of  a  principal  department, 

15  except  the  head  or  chief  administrative 

16  officer  of  an  institution  of  higher  education 

17  or  of  the  state  public  school  system,  shall 

18  serve  at  the  pleasure  of  the  governor.   The 

19  terms  of  office  of  the  members  of  each  board 

20  or  commission  which  serves  as  the  head  of  a 

21  principal  department,  except  the  governing 

22  board  of  an  institution  of  higher  education 

23  or  of  the  state  public  school  system,  shall  be 

24  prescribed  by  the  General  Assembly  by  law  or 

25  by  the  process  of  executive  reorganization, 

26  so  that  the  governor,  immediately  upon  taking 

27  office  following  his  election,  may  appoint  at 

28  least  one-half  of  the  members  of  each  board  and 

29  commission. 
30 

31  Section  4.31.   Appointment  and  Removal  of  Other 

32  Persons. 
33 

34  All  persons  in  the  executive  branch  whose 

35  method  of  appointment  or  whose  method  of  removal 

36  is  not  specified  in  this  Constitution  shall  be 

37  appointed  or  may  be  removed  as  the  General 

38  Assembly  may  prescribe  by  law. 
39 

40  Section  4.32.   Interim  and  Recess  Appointments. 
41 

42  If  a  vacancy  occurs  in  any  office  which  the 

43  governor  may  fill  with  the  advice  and  consent  of 

44  the  Senate,  he  shall  appoint  a  person  to  the 

45  office.   If  the  appointment  is  made  within  the 

46  first  sixty  days  of  a  regular  session  of  the 

47  General  Assembly,  the  aovernor  shall  submit  to 

48  the  Senate  the  nomination  of  the  appointee,  or 

49  the  nomination  of  another  person  in  his  place. 

50  If  the  appointment  is  made  at  any  other  tine. 
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1  the  governor  shall  submit  the  nomination  to 

2  the  Senate  at  the  beginning  of  the  next  roqu- 
'■'  lar  session  of  the  General  Assembly.   Such  an 

■i  appointee  shall  remain  in  office  until  the  end 

5  of  the  next  regular  session  of  the  General 

G  Assembly,  or  until  the" expiration  of  the  term 

7  of  the  office  to  which  he  was  appointed,  or 

8  until  his  nomination  is  rejected  by  the  Senate, 

9  whichever  shall  occur  first.   No  person  after 

10  being  rejected  by  the  Senate  shall  again  be 

11  appointed  to  or  nominated  for  the  same  office 

12  at  the  same  session,  unless  at  the  reauest  of 

13  the  Senate,  or  be  appointed  to  the  same  office 

14  durina  the  adjournment  of  the  General  Assemblv. 
15 

16  Section  4.33.   Information  from  Administrative 

17  Officers. 
18 

19  The  governor  at  any  time  may  require  infor- 

20  mation,  in  writing  or  otherwise,  from  any 

21  officer  of  any  department,  office,  agency,  or 

22  instrumentality  in  the  executive  branch. 
23 

24  CLEMENCY 

25 

26  Section  4.34.   Executive  Clemency. 

27 

28  The  governor  shall  have  power  to  grant 

29  reprieves,  commutations,  and  pardons,  excent 

30  in  cases  of  conviction  upon  impeachment,  and 

31  to  remit  fines  and  forfeitures  for  offenses 

32  against  the  State.   At  least  annually  he  shall 

33  file  with  the  Court  of  Appeals  a  public  renort 
31  of  the  instances  of  the  exercise  of  this  pov'cr. 
35 

36  STATE'S  ATTORNEY 

37 

38  Section    4.35.      State's   Attorney. 

39 

40  There  shall  be  a  state's  attorney  in  each 

41  county  or  district  which  may  be  prescribed  ir.' 

42  the  General  Assembly  by  law.   He  shall  be  elected 

43  by  the  voters  of  the  county  or  district  in  •■.hicl. 

44  he  seeks  office.   The  term  of  office,  functions, 

45  povs^ers  ,  duties,  method  of  fillinq  vacancicp,  and 

46  all  other  matters  relating  to  the  office  r/^all  be 
■17  proscribed  bv  the  General  Assenblv  l^-    lav;. 

IS 
19 
50 
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ARTICLE  5.   JUDICIAL  BRANCH 

Section  5.01.   Judicial  Power. 

The  judicial  power  of  the  State  shall  be 

(■)  vested  exclusively  in  a  unified  judicial  sys- 

7  tem  composed  of  the  Court  of  Appeals,  the  In- 

S  termediate  Appellate  Court,  the  Superior  Court, 

0  and  the  District  Court. 

10 

11  COURT   OF   APPEALS 

12 

m  Section   5.02.      Jurisdiction. 

14 

15  The  Court  of  Appeals  shall  be  the  highest 

16  court  of  the  State  and  shall  have  the  appel- 

17  late  jurisdiction  prescribed  by  law  and  the 

18  original  jurisdiction  prescribed  by  this  Con- 

19  stitution. 

20 

21  Section   5.03.      Rule -Making  Power. 

22 

28  The  Court  of  Appeals  shall  have  power  to  pre- 

24  scribe  rules  governing  practice  and  procedure  in 

25  all  courts;  governing  the  admission  of  persons 

26  to  practice  law  in  this  State  and  their  disci- 

27  pline;  and  governing  the  administration  of  the 

28  courts,  officers  of  the  judicial  branch,  and  of- 

29  ficers  of  the  executive  branch  to  the  extent 

30  that  their  duties  directly  relate  to  the  enforce- 

31  ment  of  judicial  orders.   The  General  Assembly 

32  shall  have  concurrent  power  to  regulate  by  law 

33  the  matters  enumerated  in  this  section  ,  except 
31  when  these  matters  are  specifically  required  by 

35  this  Constitution  to  be  prescribed  by  rule.   As 

36  used  in  this  article,  rule  shall  mesui  a  rule  pre- 

37  scribed  by  the  Court  of  Appeals,   In  the  event  of 

38  a  conflict  between  a  rule  and  a  law,  the  later  in 

39  time  shall  prevail  to  the  extent  of  the  conflict. 

40 

41  Section    5.04.      Coirposition . 

42 

43  The   Court   of    Appeals    shall    consist  of    seven 

.14  judges,    one   of   whom  shall    serve    as   chief    judge. 

45  Five    judges    shall    constitute   a    quoruiri,    and    ""he 

46  concurrence   of    four   shall    be    necessary    to    dec 

47  a    case. 

■18 
■JO 
50 


-27- 


1  Section  5.05.   Chief  Judge  of  Court 

2  of  Appeals . 
<> 

-1  The  governor  shall  fill  a  vacancy  in  the 

5  office  of  chief  judge  of  the  Court  of  Appeals 

6  by  designating  one  of  the  judges  of  the  Court 

7  of  Appeals  to  be  chief  judge  for  the  remainder 

8  of  his  service  on  the  Court,  or  until  he  re- 

9  signs  the  office  of  chief  judge.   The  associate 

10  judge  senior  in  service  on  the  Court  of  Appeals 

11  shall  have  the  powers  cind  duties  of  the  office 

12  when  the  chief  judge  is  absent,  or  when  the 

13  Court  of  Appeals  determines  that  he  is  unable 

14  to  serve,  or  when  the  office  is  vacant. 

15 

16  INTERMEDIATE  APPELLATE  COURT 

17 

18  Section  5.06.   Jurisdiction. 

19 

20  The  Intermediate  Appellate  Court  shall  have 

21  the  jurisdiction  prescribed  by  law. 
22 

23  Section  5.07.   Coirposition. 

24 

25  The  Intermediate  Appellate  Court  shall  con- 

26  sist  of  five  judges,  unless  the  number  is  in- 

27  creased  by  law.   The  Intermediate  Appellate 

28  Court  may  sit  in  divisions.   At  least  three 

29  judges  shall  sit  in  each  case. 

30 

31  SUPERIOR   COURT 

32 

33  Section  5.08.   Jurisdiction. 

31 

35  The  Superior  Court  shall  have  original  juris- 

36  diction  in  all  judicial  proceedings,  except  as 

37  otherwise  prescribed  by  this  Constitution  or  by 

38  law.   The  Superior  Court  shall  have  such  other 

39  jurisdiction  as  prescribed  by  law.   Jurisdiction 

40  of  the  Superior  Court  shall  be  uniform  through- 

41  out  the  State.  ''' 

42 

43  Section  5.09.   Composition . 

44 

45  The  Superior  Court  shall  consist  of  the  number 

46  of  judges  prescribed  by  law.   The  number  shall 

47  be  allocated  among  the  counties  by  law.   At 

18  least  one  superior  court  judge  shall  reside  in 

49  each  county.   Functional  divisions  of  the  Superior 

50  Court  may  be  established  in  any  county. 
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DISTRICT  COURT 
Section  5.10.   Jurisdiction. 


5  The  District  Court  shall  have  the  original 

6  jurisdiction  prescribed  by  law.   Jurisdiction 

7  of  the  District  Court  shall  be  uniform  through- 

8  out  the  State. 
9 

10  Section  5.11,   Composition. 
11 

12  The  District  Court  shall  consist  of  the  num- 

13  ber  of  judges  prescribed  by  law.   The  State 

11  shall  be  divided  by  law  into  districts.   Each 

15  district  shall  consist  of  one  county  or  two 

16  or  more  entire  and  adjoining  counties.   The 

17  number  of  judges  shall  be  allocated  among  the 

18  districts  by  law.   At  least  one  district  court 

19  judge  shall  reside  in  each  county.   Functional 

20  divisions  of  the  District  Court  may  be  estab- 

21  lished  in  any  district. 
22 

23  Section  5.12.   Commissioners . 

24 

25  There  may  be  district  court  commissioners 

26  in  the  number  and  with  the  qualifications  pre- 

27  scribed  by  rule.   Commissioners  in  a  district 

28  shall  be  appointed  by  and  serve  at  the  plea- 

29  sure  of  that  judge  of  the  District  Court  who 

30  shall  be  designated  by  rule  to  appoint  commis- 

31  sioners  therein.   Commissioners  may  exercise 

32  powers  only  with  respect  to  warrants  of  arrest, 

33  or  bail  or  collateral  or  other  terms  of  pre- 
31  trial  release  pending  hearing,  or  incarcera- 
tion pending  hearing,  and  then  only  as  prescribed 


36   by  rule. 

37 

33  SELECTION  AND  TENURE  OF  JUDGES 

39 

40   Section  5.13.   Judicial  Circuits. 

41 

42  The  State  shall  be  divided  by  law  into  cir- 

43  cuits  of  the  Court  of  Appeals  and  into  circuits 

44  of  the  Intermediate  Appellate  Court. 

45 

46  Section  5.14.   Eligibility  for  Nomination 

47  and  Appointment. 

■IS 

49  A  judge  shall  have  been  a  citizen  of  the  State 

50  and  shall  have  been  authorized  to  practice  law 
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1  in  the  State  for  at  least  five  years  immedi- 

2  ately  preceding  his  nomination.  A  nominee  for 
;;  judge  of  the  Court  of  Appeals  or  of  the  Inter- 
1   mediate  Appellate  Court  shall  be  a  resident  of 

the  circuit  where  that  court  vacancy  exists. 


G  A  nominee  for  judge  of  the  Superior  Court  shall 

7  be  a  resident  of  the  county  where  the  vacancy 

8  exists.   A  nominee  for  judge  of  the  District 

9  Court  shall  be  a  resident  of  the  district  where 
10  the  vacancy  exists. 

11 

12  Section  5.15.   Nomination  and  Appointment. 

13 

14  A  judicial  nominating  commission  shall  nomi- 

15  nate  from  three  to  five  eligible  persons  for 

16  each  judicial  vacancy.   Nominations  to  fill  a 

17  vacancy  shall  be  made  not  more  than  thirty  days 

18  prior  to  nor  more  than  sixty  days  after  the 

19  vacancy  occurs.   The  governor  shall  fill  a 

20  vacancy  by  appointing  one  person  from  the  list 

21  of  nominees.   If  the  governor  fails  to  appoint 

22  one  of  the  nominees  within  sixty  days  after 

23  receiving  the  list,  his  power  to  make  the  ap- 

24  pointment  shall  end  and  the  chief  judge  of 

25  the  Court  of  Appeals  shall  appoint  one  of  the 

26  nominees. 
27 

28  Section  5.16.   Appellate  Courts  Nominating 

29  Commission. 
30 

31  The  Appellate  Courts  Nominating  Commission 

32  shall  make  nominations  to  fill  a  vacancy  on 

33  the  Court  of  Appeals  or  on  the  Intermediate 

34  Appellate  Court.   The  Commission  shall  consist 

35  of  six  lay  members  and  six  lawyer  members. 

36  The  term  of  each  member  shall  be  four  years, 

37  but  the  General  Assembly  shall  prescribe  by  law 

38  shorter  terms  for  four  of  the  lay  and  four  of 

39  the  lawyer  members  first  appointed  or  elected, 

40  in  order  to  establish  overlapping  terms  of  of- 

41  fice.   A  vacancy  on  the  Commission  shall  be 

42  filled  for  the  remainder  of  the  term.   No  mem- 

43  ber  shall  receive  compensation  for  his  service. 

44 

45  Section  5.17.   Trial  Courts  Nominating 

46  Commissions . 

•17 

JS     A  trial  courts  nominating  commission  shall 

49  make  nominations  to  fill  a  vacancy  on  the 

50  Superior  Court  or  on  the  District  Court.   The 
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1  number  of  commissions  and  the  terms  of  their 

2  members  shall  be  prescribed  by  law.   Each 

3  commission  shall  have  at  least  six  members 

4  and  shall  consist  of  an  equal  number  of  lay 

5  and  lawyer  members  as  prescribed  by  law.   No 

6  member  shall  receive  compensation  for  his  ser- 

7  vice.   Each  commission  shall  make  nominations 

8  to  fill  vacancies  on  the  Superior  Court  in  one 

9  or  more  counties,  or  on  the  District  Court  in 

10  one  or  more  districts,  or  both,  as  prescribed 

11  by  law. 
12 

13  Section  5.18.   Lawyer  Members  of  Nominating 

14  Commissions . 
15 

16  Lawyers  throughout  the  State  shall  elect 

17  by  secret  ballot  the  lawyer  members  of  the 

18  Appellate  Courts  Nominating  Commission.   Law- 

19  yers  of  the  area  for  which  each  trial  courts 

20  nominating  commission  is  established  shall 

21  elect  by  secret  ballot  the  lawyer  members  of 

22  each  commission.   Election  procedure  and 

23  eligibility  of  lawyer  members  of  nominating 

24  commissions  and  of  their  electors  shall  be 

25  prescribed  by  law. 
26 

27  Section  5.19.   Lay  Members  of  Nominating 

28  Commissions. 
29 

30  The  governor  shall  appoint  the  lay  members 

31  of  the  Appellate  Courts  Nominating  Commission 

32  from  among  the  qualified  voters  of  the  State. 

33  The  governor  shall  appoint  the  lay  members  of 

34  each  trial  courts  nominating  commission  from 

35  among  the  qualified  voters  of  the  area  for 

36  which  that  commission  is  established. 
37 

38  Section  5.20.   Restrictions  on  Members  of 

39  Nominating  Commissions. 

40 

41  During  his  service  on  a  commission,  a  mem- 

42  ber  shall  not  hold  any  public  office  of  profit 

43  or  office  in  a  political  party.   A  member 

44  shall  not  be  eligible  to  hold  a  judicial  office 

45  for  two  years  immediately  following  his  service 

46  on  a  commission  and  he  shall  not  be  eligible 

47  to  hold  any  other  public  office  of  profit  for 

48  one  year  immediately  following  his  service. 

49 
50 
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1  Section  5.21.   Procedures  of  Nominating 

2  Commissions . 

4  Each  nominating  commission  shall  act  only 

5  upon  the  concurrence  of  a  majority  of  its 

6  members.   Each  commission  shall  elect  one 

7  of  its  members  as  chairman. 
8 

9  Section  5.22.   Judicial  Term  of  Office. 
10 

11  The  continuance  in  office  of  each  judge 

12  shall  be  subject  to  approval  or  rejection 

13  at  the  next  general  election  following  the 

14  expiration  of  two  years  from  the  date  of 

15  the  occurrence  of  the  vacancy  to  which  he 

16  was  appointed  and  at  the  general  election 

17  every  eight  years  thereafter.   The  continu- 

18  ance  in  office  of  each  judge  of  the  Court 

19  of  Appeals  and  of  the  Intermediate  Appel- 

20  late  Court  shall  be  subject  to  approval  or 

21  rejection  by  the  voters  of  the  entire  State. 

22  The  continuance  in  office  of  each  judge  of 
2;5  the  Superior  Court  and  of  the  District 

24  Court  shall  be  subject  to  approval  or  rejec- 

25  tion  by  the  voters  of  the  county  or  the  dis- 

26  trict  in  which  the  office  then  exists.   The 

27  Court  of  Appeals  shall  prescribe  by  rule  for 

28  a  poll  by  secret  ballot  of  the  lawyers  of 

29  the  area  in  which  a  judge  stands  for  elec- 

30  tion  regarding  the  desirability  of  his  con- 

31  tinuance  in  office.   The  Court  of  Appeals 

32  shall  prescribe  by  rule  for  publication  of 

33  the  results  of  the  poll.   If  the  voters  re- 
31  ject  the  continuance  in  office  of  a  judge 
35  the  office  shall  be  vacant. 

36 

37  Section  5.2  3.   Judicial  Retirement. 

38 

39  Each  judge  shall  retire  at  the  age  of 

40  seventy.   If  a  majority  of  the  members  of 

41  the  Court  of  Appeals  approve,  the  chief 

42  judge  may  authorize  a  retired  judge  to 

43  perform  temporarily  judicial  duties  in  any 

44  court. 
45 

46  Section  5.24.   Judicial  Compensation. 

■17 

IS  Each  judge  shall  be  compensated  solely  by 

19  the  State  for  his  judicial  service.   The  com- 

50  pensation  of  a  judge  shall  not  be  reduced  during 
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1  his  continuance  in  office.   Judges  of  the 

2  same  court  shall  be  paid  the  same  compen- 
:]  sation,  including  any  pension  based  upon 

I  length  of  service,  except  that  a  uniform 

5  reduction  in  compensation  may  be  made  ap- 

6  plicable  to  all  judges  of  the  same  court  ap- 

7  pointed  after  the  effective  date  of  the  re- 

8  duction.   A  pension  pay£±>le  to  a  retired 

9  judge  or  to  his  surviving  spouse,  or  to  the 

10  surviving  spouse  of  a  deceased  judge,  pursu- 

11  ant  to  provisions  in  effect  during  his  con- 

12  tinuance  in  office,  shall  not  be  reduced. 
13 

14  Section  5.25.   Restriction  of  Non-Judicial 

15  Activities . 
16 

17    No  judge  shall  practice  law,  or  seek  pub- 
is lie  elective  office  other  than  the  judicial 

19  office  he  then  holds,  or  contribute  to  or 

20  hold  office  in  a  political  party  or  poli- 

21  tical  organization,  or  participate  in  a 

22  partisan  political  campaign,  or  serve  as 

23  officer,  director,  or  employee  of  any  busi- 

24  ness  formed  with  the  intention  of  making 

25  a  profit.   No  retired  judge  while  practic- 

26  ing  law  or  holding  any  public  office  of 

27  profit  shall  be  paid  any  pension  for  his 

28  judicial  service . 
29 

30  REMOVAL  OF  JUDGES 

31 

32  Section  5,26,   Commission  on  Judicial 

33  Disabilities, 
34 

35  The  Commission  on  Judicial  Disabilities 

36  shall  consist  of  one  judge  of  the  Inter- 

37  mediate  Appellate  Court,  one  judge  of  the 

38  Superior  Court,  one  judge  of  the  District 

39  Court,  one  lay  member,  and  one  lawyer  mem- 

40  ber .   The  Court  of  Appeals  shall  appoint 

41  the  judicial  members.   The  governor  shall 

42  appoint  the  lay  and  lawyer  members  from 

43  among  the  qualified  voters  of  the  State. 

44  The  term  of  each  member  shall  be  four 

45  years,  but  the  General  Assembly  shall  pre- 

46  scribe  by  law  shorter  terms  for  the  three 

47  judicial  members  and  one  of  the  other  mem- 

48  bers  first  appointed,  in  order  to  estab- 

49  lish  overlapping  terms  of  office.   A  vacancy 

50  on  the  Commission  shall  be  filled  for  the 
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1   remainder  of  the  term.   No  member  shall  re- 
ceive compensation  for  his  service. 


o 


1  Section  5.27.   Powers  of  Commission  on 

5  Judicial  Disabilities. 
6 

7  The  Commission  on  Judicial  Disabilities  shall 

8  have  the  power  to  investigate  complaints  against 

9  any  judge,  to  conduct  hearings  concerning  the  re- 

10  moval  or  retirement  of  a  judge,  to  administer 

11  oaths  and  affirmations,  to  issue  process  to  com- 

12  pel  the  attendance  of  witnesses  and  the  produc- 

13  tion  of  evidence,  and  to  require  persons  to  testify 

14  and  produce  evidence  by  granting  them  immunity  from 

15  prosecution  or  from  penalty  or  forfeiture .   The 

16  Commission  shall  have  the  power  to  recommend  to  the 

17  Court  of  Appeals  the  removal  or  retirement  of  a 

18  judge.   All  proceedings,  testimony,  and  evidence 

19  before  the  Commission  shall  be  confidential  and 

20  privileged,  except  that  the  record  of  any  proceed- 

21  ing  filed  with  the  Court  of  Appeals  shall  lose  its 

22  confidential  character.   The  Court  of  Appeals  shall 

23  prescribe  by  rule  the  means  to  implement  and  en- 

24  force  the  powers  of  the  Commission. 
25 

26  Section  5.28.   Procedures  of  Commission  on 

27  Judicial  Disabilities. 
28 

29  The  Commission  on  Judicial  Disabilities 

30  shall  act  only  upon  the  concurrence  of  a 

31  majority  of  its  members.   The  Commission 

32  shall  elect  one  of  its  members  as  chairman. 

33  Practice  and  procedure  before  the  Commis- 

34  sion  shall  be  prescribed  by  rule. 
35 

36  Section  5.29.   Removal  by  Court  of  Appeals. 
37 

38  Upon  recommendation  of  the  Commission  on 

39  Judicial  Disabilities  that  a  judge  be  re- 

40  moved  from  office,  the  Court  of  Appeals, 

41  after  a  hearing  and  upon  a  finding  of  mis- 

42  conduct  while  in  office,  or  of  persistent 

43  failure  to  perform  the  duties  of  his  office, 

44  or  of  conduct  prejudicial  to  the  proper  ad- 

45  ministration  of  justice,  may  remove  the 

46  judge  from  office  or  may  censure  him.   A 

47  judge  removed  under  this  section,  and  his 

48  surviving  spouse,  shall  have  the  rights  and 

49  privileges  accruing  from  his  judicial  ser- 


o 
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1  vice  only  to  the  extent  prescribed  by  the 

•2  order  of  removal.   No  judge  shall  sit  in 

r>  judgment  in  any  hearing  involving  his  own 

■1  removal. 
5 

6  Section  5.30.   Retirement  by  Court  of 

7  Appeal sT 
8 

9  Upon  recommendation  of  the  Commission  on 

10  Judicial  Disabilities  that  a  judge  be  re- 

11  tired  from  office,  the  Court  of  Appeals, 

12  after  hearing  and  upon  a  finding  of  dis- 

13  ability  which  is  or  is  likely  to  become 

14  permanent  and  which  seriously  interferes 

15  with  the  performance  of  his  duties,  may 

16  retire  the  judge  from  office.   A  judge  re- 

17  tired  under  this  section  shall  have  the 

18  rights  and  privileges  prescribed  by  law 

19  for  other  retired  judges.   No  judge  shall 

20  sit  in  judgment  in  any  hearing  involving 

21  his  own  retirement. 

oo 

23  ADMINISTRATION 
24 

25  Section  5.31,   Administration  of  Judicial 

26  System. 
27 

28  The  chief  judge  of  the  Court  of  Appeals 

29  shall  be  the  administrative  head  of  the 

30  judicial  system.   He  shall  designate,  to 

31  serve  at  his  pleasure,  one  Intermediate 

32  Appellate  Court  judge,  one  Superior  Court 

33  judge,  and  one  District  Court  judge  as  the 

34  chief  judge  of  each  court.   Each  shall  per- 

35  form  those  duties  in  the  administration  of 

36  the  judicial  system  that  the  chief  judge 

37  of  the  Court  of  Appeals  shall  assign  to 

38  him.   The  chief  judge  of  the  Court  of 

39  Appeals  may  assign  administrative  duties 

40  to  other  judges  in  the  manner  prescribed 

41  by  rule.   Any  judge  may  be  assigned  to  sit 

42  temporarily  in  any  court  as  prescribed  by 

43  rule. 
44 

45  Section  5.32.   Cost  of  Judicial  Branch. 

46 

47  The  cost  of  the  operation  and  adminis- 

•18  tration  of  the  judicial  branch  shall  be 

•19  borne  exclusively  by  the  State,  and  all 

50  revenues  derived  from  the  operation  and  ad- 

51  ministration  of  the  judicial  branch  shall 

52  inure  to  the  State. 
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1  Section  5.33.   Clerks  of  Court. 
2 

3  The  chief  judge  of  each  court  shall  appoint, 

4  to  serve  at  his  pleasure,  a  chief  clerk  of 

5  that  court.   There  shall  be  in  each  county  a 

6  clerk  of  the  Superior  Court  who  shall  be 

7  selected  as  prescribed  by  law.   There  shall 

8  be  in  each  county  a  clerk  of  the  District 

9  Court  whose  appointment  and  term  shall  be 
10  prescribed  by  rule. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

o  — 
OO 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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Section    6.02.       Local   Taxing   Power. 


1  ;\RTICLE    6.        FINANCE 
2 

3  TAXATION 

4 

5  Section  6.01.   Power  to  Tax. 

6  '■ 

'^  Taxes  shall  be  imposed  only  for  public  purposes 

^  and  only  by  the  elected  renresentatives  of  the  people 

^  exercising  legislative  pov;ers. 
10 

11 
12 

13      All  units  of  local  government  shall  retain,  unless 

11  withdrawn  by  the  General  Assemblv  by  law,  those  taxina 

15  powers  that  they  have  at  the  effective  date  of  this 

16  Constitution.   Taxing  powers  may  be  granted  or  with- 

17  drawn  by  the  General  Assembly  by  lav;  applicable  to 

18  all  municipal  corporations  or  by  law  applicable  to 

19  one  or  more  of  the  other  Dopularly  elected  representa- 

20  tive  local  governments. 
21 

22  Section  6.03.   Assessments . 
23 

24  Assessments  with  respect  to  any  tax  shall  be  made 

25  pursuant  to  uniform  rules  and  pursuant  to  classifi- 

26  cations  of  property,  taxpayers,  and  events  prescribed 

27  by  law,  which  classes  shall  include  agricultural 

28  property  as  defined  by  the  General  Assembly  by  lav;. 
29 

30  Section  6.04.   Eaualization . 

31  

32  Tho  State  shall  prescribe  and  administer  i^^i^rrm 

33  rules  and  methods  for  determining  property  tax  assess- 

34  ments.   State  funds  distributed  to  units  of  local 

35  government  on  the  basis  of  assessm.ents  of  propertv 

36  shall  be  determined  by  assessments  enualized  amona 

37  those  units,  as  prescribed  by  the  General  Assemblv 

38  by  law. 
39 

40  Section  6.05.   Exemptions . 
41 

42  Exemptions  with  respect  to  any  tax  imposed  by  the 

43  State  shall  be  made  pursuant  to  uniform  rules  v.'itiiin 

44  classes  of  property,  taxpayers,  or  events. 
45 

46  STATE  bEBT  AND  GUTS 

47 

48  Section  6.06.   State  Inc'ol  tedness. 

49  -    ■ 

50  The  State  shall  have  tho  power  to  incur  in<:r-'  t.ofinoss 
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1  for  any  public  purpose  in  the  manner  and  upon  the 

2  terms  and  conditions  that  the  General  Assembly 

3  may  prescribe  by  law.   Unless  the  law  authorizing 

4  the  creation  of  an  obligation  includes  an  irre- 

5  vocable  pledge  of  the  full  faith  and  credit  of  the 

6  State,  the  obligation  shall  not  be  considered  an 

7  indebtedness  of  the  State  and  the  terms  of  this 

8  section  shall  not  apply.   If  the  law  includes 

9  such  a  pledge  the  obligation  shall  be  secured  by 

10  the  unlimited  taxing  power  of  the  State  and  shall 

11  be  subject  to  the  terms  of  this  section.   If  at 

12  any  time  the  General  Assembly  shall  have  failed 

13  to  appropriate  and  to  make  available  sufficient 

14  funds  to  provide  for  the  timely  payment  of  the 

15  interest  and  principal  then  due  upon  all  state 

16  indebtedness,  it  shall  be  the  duty  of  the  comptrol- 

17  ler  to  pay,  or  to  make  available  for  payment,  to 

18  the  holders  of  such  indebtedness  from  the  first 

19  revenues  thereafter  received  applicable  to  the 

20  general  funds  of  the  State,  a  sum  equal  to  such 

21  interest  and  principal.   All  state  indebtedness 

22  shall  mature  within  fifteen  years  from  the  time 

23  when  such  indebtedness  is  incurred,  except  that 

24  at  the  time  of  authorizing  the  indebtedness  the 

25  General  Assembly  by  law  may  extend  the  period  to 

26  not  more  than  twenty-five  years  by  the  affirmative 

27  vote  of  three-fifths  of  all  the  members  of  each 

28  house. 
29 

30  Section  6.07.   Gift  or  Loan  of  Assets  or  Credit. 
31 

32  The  assets  or  credit  of  the  State  shall  not 

33  be  given  or  lent  to  any  individual,  association,  or 

34  corporation  unless  a  public  purpose  will  be  served 

35  thereby  and  unless  authorized  by  the  General 

36  Assembly  by  a  law  stating  the  public  purpose  to 

37  be  served.   A  gift  of  assets  may  be  authorized  by 

38  the  affirmative  vote  of  a  majority  of  all  the  mem- 

39  bars  of  each  house,  but  a  gift  of  credit  or  a  loan 
'1^  of  credit  or  a  loan  of  assets  shall  require  the 

^^  affirmative  vote  of  three-fifths  of  all  the  members 

'1-  of  each  house. 

43 

44  BUDGET  AND  APPROPRIATIONS 

45 

46  Section  6.08.   Appropriations ♦ 

47 

48  The  General  Assembly  shall  not  appropriate 

49  any  money  from  the  treasury  except  by  a  budget 

50  bill  or  a  supplementary  appropriation  bill. 


-38- 


1       Section   6.09.      The   Budget. 


Q 


3  The  governor  shall  submit  a  budget  for  the 

4  ensuing  fiscal  year  to  the  General  Assembly  on 

5  the  third  Wednesday  in  January  in  each  year, 

6  except  that  in  the  year  after  the  election  of  a 

7  new  governor,  the  budget  shall  be  submitted  not 

8  later  than  twelve  days  after  the  convening  of 

9  the  regular  session  of  the  General  Assembly.   In 

10  any  year  the  time  may  be  extended  by  the  General 

11  Assembly.  The  budget  shall  show  the  estimated 

12  surplus  or  deficit  of  revenues  at  the  end  of  the 

13  preceding  year  and  shall  contain  for  the  ensuing 

14  fiscal  year  an  estimate  of  revenues,  a  complete 

15  plan  of  proposed  expenditures  by  program  including 

16  all  appropriations  required  by  this  Constitution 

17  or  by  law,  and  any  additional  information  prescribed 

18  by  law,  all  in  such  form  and  detail  as  the  governor 

19  shall  determine.   The  total  of  the  proposed  expendi- 

20  tures  shall  be  limited  to  funds  available  therefor 

21  as  shown  in  the  budget. 
22 

23  Section  6.10.   Mandatory  Appropriations. 
24 

25  The  estimates  of  appropriations  for  the  legis- 

26  lative  branch  certified  by  the  presiding  officer 

27  of  each  house,  and  for  the  judicial  branch  certified 

28  by  the  judge  designated  by  the  chief  judge  of  the 

29  Court  of  Appeals  to  certify  the  judicial  branch 

30  budget,  shall  be  transmitted  to  the  governor  in  the 

31  form  and  at  the  time  that  he  shall  direct.   To  the 

32  extent  that  appropriations  for  the  legislative  and 

33  judicial  branches  and  for  state  support  of  public 

34  school  systems  are  required  by  law,  the  estimates 

35  therefor  shall  be  included  in  the  budget  without 

36  revision. 
37 

38  Section  6.11.   Presentation  of  Budget  Bill. 

39 

40  At  the  time  the  governor  submits  the  budget 

41  to  the  General  Assembly,  he  shall  deliver  to  the 

42  presiding  officer  of  each  house  a  budget  bill  for 

43  all  the  proposed  appropriations  of  the  budget, 

44  classified  and  in  the  form  and  detail  that  he 

45  shall  determine  or  that  the  General  Assembly 

46  may  prescribe  by  law.   Each  presiding  officer  shall 

47  promptly  cause  the  budget  bill  to  be  introduced. 

48  Before  final  action  on  the  budget  bill  by  the 

49  General  Assembly,  the  governor  may  amend  or 

50  supplement  the  bill  to  correct  an  oversight,  to 

51  appropriate  funds  contingent  on  passage  of  pending 


-39- 


1  legislation,  or  to  provide  for  an  emergency.   An 

2  amendment  or  a  supplement  shall  be  delivered  to 

3  the  presiding  officer  of  each  house,  and  it  shall 

4  become  an  addition,  substitute,  or  roodificacion 

5  of  the  budget  bill  or  any   item  thereof.   Each 

6  amendment  or  supplement  shall  be  accompanied  by  a 

7  statement  by  the  governor  explaining  the  reasons 

8  therefor. 
9 

10  Section  6.12.   Amendment  of  Budget  Bill. 
11 

12  The  General  Assembly  may  amend  the  budget  bill 

13  by  increasing  any  item  relating  to  the  legislative 

14  or  judicial  branches,  or  by  reducing  or  striking 

15  out  any  item  except  the  appropriation  of  sufficient 

16  funds  to  provide  for  the  timely  payment  of  interest 

17  upon  and  installments  of  principal  of  all  state 

18  indebtedness  and  the  appropriations  required  by  law 

19  for  state  support  of  public  school  systems.   The 

20  General  Assembly  may  not  amend  the  budget  bill  in  | 

21  any  other  manner,  or  chemge  the  estimate  of  revenue 

22  or  decrease  the  compensation  of  a  public  officer  du 

23  ing  his  term  of  office . 
24 

25  Section  6.13.   Enactment  of  Budget  Bill. 
26 

27  The  budget  bill  shall  become  law  when  passed 

28  by  both  houses  of  the  General  Assembly  and  shall 

29  not  be  subject  to  veto  by  the  governor.   If  the 

30  budget  bill  shall  not  have  been  finally  enacted  by 

31  the  General  Assembly  by  the  eightieth  day  of  its 

32  regular  session,  the  governor  shall  issue  a  procla- 

33  mation  extending  the  session  until  the  enactment  of 

34  the  budget  bill  and  ten  days  thereafter.   After  the 

35  proclamation  no  other  legislation,  except  provision 

36  for  the  cost  of  the  extended  session,  shall  be 

37  finally  passed  by  the  General  Assembly  until  the 

38  budget  bill  has  been  enacted. 
39 

40  Section  6.14.   Testimony  on  Budget  Bill. 
41 

42  Either  house  of  the  General  Assembly  may  require 

43  any  person  in  eoiy  branch  or  agency  of  the  state 

44  government,  other  than  the  governor,  to  appear  and 

45  testify  with  respect  to  the  budget  bill  or  a  supp- 

46  lementary  appropriation  bill.   The  governor  or  a 

47  person  designated  by  him  shall  have  the  right  to 

48  appear  and  testify  with  respect  to  these  bills. 
49 

50 
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1   Section  6.15.   Supplementary  Appropriations 


1 

5 
6 
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Any  other  appropriation  shall  be  embodied  in  a 
supplementary  appropriation  bill,  the  purpose  or 
purposes  of  which  shall  be  clearly  defined  therein. 
In  a  regular  session  a  supplementary  appropriation 
bill  may  be  passed  by  either  house,  but  shall  not 
be  finally  passed  by  both  houses  until  the  budget 
bill  has  been  enacted.   In  a  special  session  a 
supplementary  appropriation  bill  may  be  considered 
and  enacted  at  any  time.   Except  with  regard  to 
capital  projects  submitted  by  the  governor,  a 
supplementary  appropriation  bill  shall  provide  the 
revenue  necessary  to  pay  the  appropriation  by  a 
tax,  direct  or  indirect,  to  be  levied  and  collected 
as  prescribed  therein. 

Section  6.16.   Capital  Expenditures. 

Appropriations  for  capital  projects  to  be  financed 
by  the  creation  of  indebtedness  of  the  State  shall 
be  embodied  in  a  supplementary  appropriation  bill 
which  shall  contain  an  irrevocable  pledge  of  the  full 
faith  and  credit  and  unlimited  taxing  power  of  the 
State.   Any  such  appropriation  that  is  in  addition 
to  or  exceeds  the  capital  appropriations  submitted 
to  the  General  Assembly  by  the  governor  shall  pro- 
vide for  a  tax,  direct  or  indirect,  sufficient  to 
pay  the  debt  service  required  thereby,  to  be  levied 
and  collected  as  prescribed  in  the  supplementary  ap- 
propriation bill. 

LOTTERY 

Section  6.17.   Lottery. 

Neither  the  State  nor  any  unit  of  local  govern- 
ment shall  operate  or  authorize  a  lottery  for  the 
purpose  of  financing  any  expenses  of  government. 


■18 
49 
50 
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1  ARIICLL    7.        LOCAL    GOVLKiNlilLiJT 
2 

3  COUNTIES 

4 

5  Section  7.01.   Lstablisiiment  of  Counties. 

6 

7  County  shall  rr.can  Laltirpore  City,  each  of  the 

8  twenty- three  existing  counties,  and  other  counties 

9  establishea  pursuant  to  this  Constitution.   The 

10  General  Assenjjly  may  provide  by  law  for  the 

11  establishment,  merger,  or  dissolution  of  counties, 

12  or  for  the  alteration  of  their  boundaries.  lio 

13  such  law  saall  becoine  effective  until  submitted 

14  to  the  voters  of  eacii  county  affected  and  approved 

15  by  a  m.ajority  of  those  voting  on  the  question  in 

16  eacn  county  affected. 
17 

18  Section  7.02.   Structure  of  County  Governments. 
19 

20  Lacii  county  snail  have  a  written  instrument  of 

21  government  which  establishes  its  governmiental 

22  structure.   An  instrument  of  government  shall  be 

23  subnitted  to  the  voters  of  the  county  and  shall 

24  be  adopted  only  if  approved  by  a  majority  of  those 

25  voting  oil  the  proposal. 
26 

27  Section  7.03.   Cliange  of  Structure  of  County 

28  Governments . 
29 

30  An  am.endment  to  an  instrument  of  government 

31  may  be  proposed  to  tiie  voters  of  a  county  by 

32  its  governing  i^ody  or  oy   petition  of  the  voters 

33  in  tne  county  as  prescribed  in  the  instrument 

34  of  government.   An  am.endment  also  may  be  proposed 

35  by  otner  m.eans  prescribed  either  in  the  instrument 

36  of  yovernn.ent  or  by  tlie  General  Assercibly  by  law. 

37  An  aruendment  snail  be  adopted  only  if  approved 

38  by  a  majority  of  tnose  voting  on  the  proposal. 
39 

40  Section  7.04.   Powers  of  Counties. 
,11 

42  A  county  n:ay  exercise  any  power,  other  tiian 

43  tile  judicial  power,  or  perform  any  function 

44  unless  tnat  power  or  function  has  been  denied  to 

45  the  county  by  tiiis  Constitution  or  by  its  instru- 

46  ment  of  governmiCnt,  or  aas  been  transferred 

47  exclusively  to  anotner  governmental  unit,  or  has 
IS  been  uenied  to  tne  county  by  the  General  Assembly 

49  by  lav/.   A  county  may  exercise  only  those  taxing 

50  powers  granted  to  it  by  the  General  Assembly  by  law 
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1  but  shall  retain  taxino  pov;ers  granted  to  it  prior 

2  to  the  effective  date  of  this  Constitution,  unless 

3  any  of  tiiose  powers  are  subsequently  denied  to  it 

4  oy  law. 
5 

6  MUNICIPAL  CORPOIiATIONS  AND 

7  INTRACOUNTY  GOVERNMENTAL  UNITS 
8 

9  Section  7.05.   Existing  Municipal  Corporations. 
10 

11  Municipal  corporation  shall  mean  an  incorporated 

12  city,  town,  or  village,  but  shall  not  include 

13  baltimore  City  or  any  other  county.   Municipal 

14  corporations  existing  at  the  effective  date  of  this 

15  Constitution  may  not  be  merged  or  dissolved  or 

16  have  their  boundaries  altered  or  have  their  existing 

17  powers  witndrawn,  without  the  consent  of  the  governing 

18  bodies  of  tne  county  and  the  municipal  corporations 

19  affected,  or  except  as  the  General  Assembly  may 

20  prescribe  by  law. 
21 

22  Section  7.06.   New  Municipal  Corporations  and 

23  Intracounty  Governmental  Units. 

24 

25  A  county  may  provide  by  law  for  the  creation  of 

26  new  municipal  corporations  and  other  units  of  local 

27  government  comprising  a  part  of  the  area  of  the 

28  county  and  by  law  may  grant  to  and  v/ithdraw  from 

29  them  any  and  all  powers  of  the  county,  subject  to 

30  any  procedures  and  standards  that  the  General  Assembly 

31  m>ay  prescribe  by  law. 
32 

33  Section  7.07.   Additional  Powers  of  Municipal 

34  Corporations. 
35 

36  The  General  Assembly  by  law  or  a  county  by  law 

37  m.ay  grant  additional  powers  to  m>unicipal  corpora- 

38  tions ,  and  the  granting  autiiority  may  withdraw  such 

39  powers. 
40 

41  multi-couijty  governments 

42 

43  Section  7.08.   Establishmient  of  Multi-County 

44  Governmental  Units. 
45 

46  Multi-county  governmental  units,  including  inter- 

47  governmental  authorities  and  popularly  elected 

4'^  representative  regional  governments,  shall  consist  of 

49  all  or  part  of  tv;o  or  more  counties.   The  General 

50  Assem.bly  may  provide  by  law  for  the  establishment. 
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1   nerger,  or  dissolution  of  multi-county  governmental 


9 


units,  or  for  the  alteration  of  their  boundaries, 

3  or  for  the  powers  they  may  exercise.   The  General 

4  AsseiTibly  may  provide  for  referenda  on  any  of 

5  these  laws  pertaining  to  a  popularly  elected 

6  representative  regional  government. 


( 


8  Section  7.09.   Financing  of  Intergovernmental 

9  Authorities . 
10 

11  The  General  Assemljly  by  law  or  a  popularly 

12  elected  representative  local  government  by  law 

13  may  grant  to  an  intergovernmental  authority  the 

14  power  to  imipose  and  to  collect  service  or  benefit 

15  charges,  to  borrow  money,  and  to  collect  taxes 

16  imposed  by  the  General  Assembly  or  by  the 

17  popularly  elected  representative  local  governmentf 
18'  but  may  not  grant  the  power  to  im.nose  taxes, 

19 

20  CREDIT    LIMITATIONS 

21 

22  Section  7.10.   Credit  Liiaitations  of  Local 

23  Governments . 
24 

25  The  assets  or  credit  of  a  unit  of  local 

26  governmtent  m.ay  be  given  or  lent  to  any  individual, 

27  association,  or  corporation  only  if  a  public 

28  purpose  will  be  served  thereby,  and  then  subject 

29  to  any  other  restrictions  prescribed  by  law.   The 

30  act  of  tiie  governing  body  making  the  gift  or 

•^1  loan  shall  state  the  public  purpose  to  be  served, 

32  and  no  gift  of  credit  or  loan  of  credit  or  loan 

33  of  assets  shall  be  made  without  the  consent  of 

34  three-fifths  of  the  members  of  the  governing  body. 
35 

36 

37  ARTICLE  8.   EDUCATION 

38 

39  Section  8.01.   Public  Education. 

40 

41  The  General  Asseinbly  by  law  shall  provide 

■^^  for  a  statewiae  system  of  free  public  schools. 

43  The  system  shall  be  headed  by  a  governing  board 

44  whose  menibers  shall  be  appointed  by  the  governor. 

45  The  General  Assembly  by  law  shall  provide  also 

46  for  such  other  public  educational  institutions 
•17  and  services  as  may  be  necessary  or  desirable 

■18  for  the  intellectual,  cultural,  and  occupational 

49  development  of  the  people  of  this  State. 

50 
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1   Section  8.02.   Public  Higher  Education. 
2 

3  The  governing  boards  prescribed  by  the  General 

4  Assembly  by  law  for  the  University  of  Maryland, 

5  the  state  colleges,  and  all  other  state 

6  institutions  of  higher  education,  including 

7  coiTjnunity  colleges,  shall  formulate  policies 

8  for  their  respective  institutions  and  shall 

9  have  general  supervision  over  them  in  all 

10  academic  matters.   These  boards  may  be 

11  granted  by  the  General  Assem±)ly  by  law  such 

12  additional  powers  of  supervision,  direction, 

13  and  control  of  their  respective  institutions  and 
1-1   over  the  expenditure  of  their  funds  as  the 

15   General  Assembly  mayaeem  to  be  appropriate. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

18 

49 

50 
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1  ARTICLE  9.   GENERAL  PROVISIONS 

;;  Section  9.01.   Oath. 

1 

;")     Everv  person  elected  or  appointed  to  any 

G  office   of  profit  or  trust  under  the 

7  Constitution  or  laws  of  this  State,  before 

8  he  enters  upon  the  duties  of  such  office, 

9  shall  take  and  subscribe  to  the  following 

10  oath  or  affirmation,  the  parenthetical 

11  language  being  optional:   "(In  the  presence 
iii  of  Almighty  God)  I,  ,  do  swear  (or 

10  affirm)  that  I  will  support  the  Constitution 

11  of  the  United  States;  that  I  will  be  faith- 

15  ful  and  bear  true  allegiance  to  the  State 

16  of  Maryland  and  support  the  Constitution  and 

17  laws  thereof;  and  that  I  will,  to  the  best 

18  of  my  skill  and  judgment,  diligently  and 

19  faithfully,  without  partiality  or  prejudice 

20  execute  the  office  of  ,  according 

21  to  the  Constitution  and  laws  of  this  State." 

22  No  other  oath  or  affirmation  shall  be  re- 

23  quired.   Should  any  person  elected  or 

24  appointed  to  an  office  of  profit  or  trust 

25  refuse  or  neglect  to  take  the  oath  or 

26  affirmation,  then  such  office  shall  be 

27  vacant,  and  shall  be  filled  as  prescribed 

28  by  this  Constitution  or  by  law, 
29 

30  Section  9.02.   Conflict  of  Interest. 

32  The  General  Assembly  shall  prescribe  by 

33  law  a  code  of  ethics,  and  provide  for  the 

31  regulation  of  conflicts  of  interest,  for 
;j5  all  elected  state  officers. 

36 

37  Section  9.03.   Limitation  on  Holding  Office. 

38 

39  No  person  shall  hold  at  the  same  time  more 

40  than  one  office  of  profit  created  by  this 

41  Constitution  or  the  laws  of  this  State, 

42  except  as  may  be  prescribed  bv  law. 
43 

44  Section  9.04.   Impeachment. 

45 

46     The  House  of  Delegates  shall  have  the 

17  sole  power  of  impeachment  of  elected  state 

IS  officers,  judges,  and  any  other  state  of- 

][)  ficers  who  may  be  designated  by  the  General 

,-,0  Assembly  by  law,  in  cases  of  serious  crimes 
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1  or  serious  r^.isconduct  in  oificc.   The  affir- 

L'  mative  'ote  of  ttiree-i  if  ths  of  all  the 

;;  r.enijers  of  tiie  House  of  Delegates  shall  he 

1  requireu  to  inpeac.  .   Impeachments  shall  ;jo 

5  tried  by  a  special  tribunal  of  ten  judncs 

()  appointed  by  the  Court  of  Appeals  from 

7  amona  tl^e  judges  of  the  State.   The  concur- 

8  rencc  of  three-fifths  of  the  judncs  of  the 
0  special  tribunal  shall  be  required  to  con- 

10  vict.   Judament  upon  conviction  shall  be 

-  II  removal  from  office  and  may  include  dis- 

I'J  qualification  from  holdina  any  office  of 

l;]  public  trust,  and  deprivation  of  pension 

14  rights  and  other  orivileqes  of  office.   A 

15  nerson  tried  uoon  impeachment,  v;hether  or 
IG  not  convicted,  nevertheless  may  be  subject 

17  to  criminal  prosecution  and  punishment 

18  accordina  to  law. 
19 

20  Section  9.05.   Militia. 

21 

22     The  General  Assembly  mav  provide  bv  lav; 

2;>  for  a  militia.   The  governor  shall  be  its 

24  commander  in  chief  and  shall  appoint  its 

25  officers.   The  governor  may  order  the 

26  militia  into  active  service  to  repel  in- 

27  vasions,  to  suppress  insurrections,  to 

28  enforce  the  execution  of  the  laws,  and  to 

29  provide  assistance  when  great  destruction 

30  of  life  or  property  may  be  threatened  or 

31  may  have  occurred.   The  militarv  authority 

32  of  the  State  shall  be  and  remain  subject 

33  to  civil  control  in  the  person  of  the 

31  governor  at  all  times.   Onlv  a  member  of 

3.")  the  militia  may  be  subject  to  a  military 

3,G  trial  and  then  only  for  offenses  committed 

37  while  in  actual  service. 
38 

39  

40 

41  The  General  Assembly  shall  provide  bv  law 

42  for  the  conservation,  enhancement,  improve- 

43  ment,  and  protection  of  the  natural  environ- 

44  ment,  natural  resources,  and  natural  beautv 

45  of  the  State. 

46 

47  f:oc-tion  9.07.   ''rr.sunt^r  r>rotoction. 

•18  '""'  

10  The    General    Assemblv    shall    proviae    by    lav; 

50  Tor    the    protection    and    ecucaticn    of    the 

51  citizenr    oi    t:  --        tatc    aoainst    liTrnful    an.. 

52  ur.fair    :usino.-;s    mc:ticor>. 
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Section  9.06.   Natural  Resources. 


;) 


Section  9.08.   Sovereign  Immunity. 

Sovereign  immunity  may  not  be  pleaded  as 
a  defense  in  a  suit  against  the  State  or 
any  unit  of  local  government,  or  any  of 

G  their  departments  or  agencies,  except  to 

7  the  extent  and  in  the  manner  prescribed 

8  by  law. 
9 

10  Section  9.09.   Intergovernmental  Cooperation. 

11 

12     The  State  or  any  unit  of  local  government, 

1?>  except  as  limited  by  any  law,  may  cooperate 

14  or  agree  with  one  or  more  other  governmental 

15  unit  or  units,  whether  within  or  without  the 

16  boundaries  of  the  State,  including  the  fed- 

17  eral  and  state  governments,  for  the  exercise 

18  of  any  of  its  powers  and  functions. 
19 

20  Section  9.10.   Corporation  Charters > 
21 

22  Corporations  may  be  formed  under  general 

23  laws,  but  shall  not  be  created  by  special 

24  act,  except  in  cases  where  no  general  laws 

25  exist  providing  for  the  creation  of  cor- 

26  porations  of  the  same  general  character  as 

27  the  corporation  proposed  to  be  created; 

28  and  any  act  of  incorporation  passed  in 

29  violation  of  this  section  shall  be  void. 

30  All  charters  granted,  or  adopted,  in  pur- 

31  suance  of  this  section,  and  all  charters 

32  heretofore  granted  and  created  subject  to 
03  repeal  or  modification  may  be  altered, 

31  from  time  to  time,  or  be  repealed;  provided 

35  nothing  herein  contained  shall  be  construed 

36  to  extend  to  banks  or  the  incorporation 

37  thereof.   The  General  Assembly  shall  not 

38  alter  or  amend  the  charter  of  any  corporation 

39  existing  on  December  3,  1891,  or  pass  any 

40  other  general  or  special  law  for  the  bene- 

41  fit  of  such  corporation  except  upon  the 

42  condition  that  such  corporation  shall  sur- 

43  render  all  claim  to  exemption  from  taxation 

44  or  from  the  repeal  or  modification  of  its 

45  charter,  and  that  such  corporation  shall 

46  thereafter  hold  its  charter  subject  to  the 
17  provisions  of  this  Constitution;  and  any 

IS  corporation  chartered  by  this  State  which 

•19  shall  acceot,  use,  enjoy,  or  in  any  wise 

50  avail  itself  of  any  rights,  privileges,  or 
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1  advantages  granted  or  conferred  by  any  gen- 
ii eral  or  special  act,  shall  be  conclusively 
3  presumed  to  have  thereby  surrendered  any 
.]  exemption  from  taxation  to  which  it  may  be 

5  entitled  under  its  charter  and  shall  be 

6  thereafter  subject  to  taxation  as  if  no 

7  such  exemption  has  been  granted  by  its 

8  charter  except  to  the  extent  that  appli- 

9  cation  of  this  section  may  be  prohibited 

10  by  Article  I,  Section  10,  of  the  Constitution 

11  of  the  United  States. 
12 

13 

14  ARTICLE  10.   EFFECT  AND  AMENDMENT  OF 

15  CONSTITUTION. 
16 

17  Section  10.01.   Effective  Date  of  Constitu- 

18  tion. 
19 

20  This  Constitution  shall  become  effective, 

21  and  the  Constitution  of  1867  as  amended 

22  shall  cease  to  be  effective,  on  July  1,  1968, 

23  except  as  otherwise  specifically  provided 

24  in  the  Schedule  of  Transitional  Provisions 

25  attached  to  this  Constitution. 
26 

27  Section  10.02.   Effect  of  Constitution  on 

28  Existing  Law. 
29 

30  All  legislation,  including  local  legis- 

31  lation,  and  all  other  law,  including  common 

32  law,  in  force  on  June  30,  1968,  insofar  as 

33  it  is  not  in  conflict  with  this  Constitution, 

34  shall  continue  in  force  until  it  expires  by 

35  its  own  limitation  or  is  lawfully  changed. 

36  A  law  in  effect  on  June  30,  1968,  shall  not 

37  be  deemed  in  conflict  with  this  Constitution 

38  solely  because  it  was  enacted  pursuant  to 

39  authority  granted  by  a  provision  of  the 

40  Constitution  of  1867  as  amended.   All  exist- 

41  ing  writs,  actions,  suits,  proceedings, 

42  civil  or  criminal  liabilities,  prosecutions, 

43  judgments,  sentences,  orders,  decrees, 

44  appeals,  causes  of  action,  contracts,  claims, 

45  demands,  property  titles,  and  rights  shall 

46  continue  unaffected  except  as  modified  by 

47  law  or  in  accordance  with  the  provisions  of 

48  this  Constitution. 
49 

50 
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1  Section  10.0  3.   Constitutional  Amendment. 
•  > 

■  '     An  amondrp'^nt  to  this  Constitution  mav  be 

1  nroTDOsed  either  bv  the  affirmative  vote  of 

•")  three-fif t';-i  of  a".!  the  members  of  each  house 

C^  of  the  General  Asr>'~mblv  or  bv  the  affirmative 

7  vote  of  a  r^.ijority  ::f  all  the  members  of  a 

8  constitutional  convention.   Any  nroposed 

0  amendment  ^  ^.all  be  submitted  to  the  voters 

10  of  the  Statr  at  a  r-'^ecial  or  aeneral  election 
n  as  determ.incd  by  ".  ■^  Ger.oral  Assembly  or  bv 
1'2  the  convention,  v;;.  .^l^ever  nronoses  the 

i:^<  amendment.   ^Jotice  of  the  election  shall  be 

11  qiven  as  the  r.oneral  Asrombly  shall  nrescribc 
1-^  by  law.   nnir<=-;  o'-ticrv.'ise  provided,  the 

K>  amendment  p:.r;l]  Irocome  effective  thirty  davs 

17  after  apDr---al  b-'  the  vote  of  a  majoritv  of 

IH  those  votinr-  on  the  amendment. 
19 

~^^  Section  10.04.   Consjtitutional  ^Tonvention . 
1:1  "~  -  -  - 


_>> 


The  General  /•.r-ncnbly  I:'/  lav;  mav  call  a 
constitutional  con^'cntion  at  any  time  or 

24  may  submit  tno  nur.-tion  of  calling  a  . 

-•')  constituti  cnal  convention  to  the  voters  of 

26  the  State  at  anv  time.   If  a  constitutional 

27  convention  shall  not  h.ave  been  called  or  if 

28  the  auesticn  of  c.ilinr:  a  convention  shall 

29  not  have  been  sub.~,ittod  to  the  voters  of 
^0  the  State  for  a  period  of  tventv  vears , 

<U  then  the  ruestion  shall  be  submitted  at  the 

•■^>2  next  general  election.   A  convention  shall 

be  held  within  V--^    vears  after  a  majoritv 

•''I  of  those  vntir.."  ::    the  rruestion  anprove  the 

•"'0  callinc  of  a  ccr.--enticn  or  within  two  years 

.■'•6  after  the  /iCncr.-^  /.sscmDiy  calls  a  con- 

.■>7  vention.   '-."itl.in  'ixtv  da^'s  after  approval 

r>(S  by  the  vctcrr  or   ithin  sixtv  davs  after 

o9  the  General  r..':sc:-.h  ]  v  calls  a  convention, 

■1''  the  aovernrr  r.h^ll    appoint  a  commission  to 

41  prepare  frr  t'.c  r.-nvcntion.   rJot  later  than 

42  the  second  rcrru'.  -  rcr. sion  follov;ina  the 

43  approval,  the  Tr  r.eral  Asserrbl-'  shall  pre- 

44  scribe  by  la*'  t'.":  -"lanncr  for  elcctina  dele- 

15  gates,  for  ''::Mra  vacancies  in  the  position 

16  of  delecrate  .  ^.n  .  '^-r  assor-blirc  the  conven- 
;7  tion,  ar.J  ...".';     •.c-.ri.i^c    .sufficient  funds 

18  for  the  •:c^'-.       ^    '  b.c  cr,iivent ion .   The  convcn- 

19  tion  shall  i.iont  its  ov/n  rules  of  procedure, 
50  An-'  nropoFr"  r  ■ -^or.mcnded  b\'  thr  convention 
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1   for  changing  the  Constitution  shall  be 


2  submitted  to  the  voters  of  the  State 

3  for  adoption,  and  shall  be  effective  only 
1  if  approved  by  the  affirmative  vote  of  a 

5  majority  of  those  voting  on  the  proposal. 
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1  SCHEDULE  OF  TRAMSITIONAL  PROVISIONS 
2 

3  This  schedule  is  a  part  of  the  Constitution, 

4  and  the  provisions  contained  herein  are  of  the 

5  same  force  and  effect  as  those  contained  in 

6  the  numbered  articles  of  this  Constitution,  but 

7  differ  only  in  that  their  effect  is  of  limited 

8  duration  and  expire   in  accordance  with  their 

9  own  terms.   The  grouping  of  sections  in  this 

10  schedule  under  the  titles  of  the  various 

11  articles  of  this  Constitution  is  intended  for 

12  convenience  only  and  not  as  a  limitation  on  the 

13  applicability  of  the  sections. 
14 

15  GENERAL 

16 

17  Section  1.   Definition. 

18 

19  In  this  schedule  the  words  "prior  Constitution" 

20  mean  the  Constitution  of  1867  as  amended. 
21 

22  Section  2.   Incumbents . 
23 

24  Offices  expressly  established  by  the  prior 

25  Constitution  shall  exist  only  insofar  as  they 

26  are  provided  for  in  this  Constitution  or  by  law 

27  not  in  conflict  with  this  Constitution.   Except 

28  as  otherwise  provided  in  this  Constitution, 

29  persons  holding  such  offices  on  June  30,  1968, 

30  shall  continue  in  office  until  the  office  ceases 

31  to  exist  or  until  the  completion  of  the  term 

32  for  which  they  have  been  elected  or  appointed, 

33  whichever  shall  first  occur.   The  taking  effect 

34  of  this  Constitution,  or  any  provision  thereof, 

35  shall  not  of  itself  affect  the  tenure,  term, 

38  status  or  compensation  of  any  person  then  hold- 

37  ing  any  other  public  office,  position  or  em- 

38  ployment  in  this  State,  except  as  provided  in 

39  this  Constitution. 
40 

41  DECLARATION  OF  RIGHTS 
42 

43  Section  3.   Eminent  Domain. 
44 

45  The  provisions  of  section  1.16,  insofar  as 

46  they  pertain  to  compensation  for  private 

47  property  damaged  for  public  use  or  purposes, 

48  shall  not  be  effective  until  July  1,  1969. 
49 

50 
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1  SUFFRAGE  AND  ELECTIONS 

2 

3  Section  4.   Effect  of  Certain  Sections. 

4 

5  Sections  2.10  through  2.13  shall  be  effective 

6  as  to  laws  enacted  on  or' after  July  1,  1968. 

7  Laws  enacted  prior  to  July  1,  1968,  shall  be 

8  subject  to  referendum  pursuant  to  the  provisions 

9  of  the  prior  Constitution. 
10 

11  Section  5.   Referendum  for  Public  Local  Laws. 
12 

13  A  public  local  law  enacted  prior  to  January  6, 

14  1971,  for  any  one  county  shall  be  referred  only 

15  to  the  people  of  said  county  upon  a  referendum 

16  petition  of  ten  per  cent  of  the  qualified  voters 

17  of  the  county  calculated  upon  the  total  number 

18  of  votes  cast  therein  for  governor  at  the  last 

19  preceding  gubernatorial  election. 
20 

21  LEGISLATIVE  BRANCH 

22 

23  Section  6 .   Delayed  Effect  of  Certain  Sections. 

24 

25  Sections  3.03,  3.04  and  3.09  shall  become 

26  effective  on  the  second  Wednesday  in  December 

27  1970,  but  candidates  standing  for  election  to 

28  the  General  Assembly  in  the  election  of  November 

29  1970  shall  be  qualified  as  required  by  section 

30  3.09  and  shall  stand  for  election  in  districts 

31  selected  pursuant  to  sections  3.03  and  3.04. 
32 

33  Section  7.   Redistricting. 

34  

35  The  redistricting  of  seats  for  the  Senate 

36  and  House  of  Delegates  for  the  election  of 

37  November  1970  shall  be  based  on  those  most 

38  recent  official  determinations  of  state 

39  population  prescribed  by  the  General  Assembly 
by  law.   This  redistricting  shall  be  accom- 
pJshed  in  accordance  with  sections  3.04,  3.05, 

42   and  3.06. 

43 

44 

45 

46 

47 

48 

49 

50 
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41 


1  EXECUTIVE  BRANCH 
2 

3  Section  8.   Election  of  Officers. 
4 

5  The  first  general  election  of  governor, 

6  lieutenant  governor,  attorney  general,  and 

7  comptroller  under  this  Constitution  shall  be 

8  on  November  3,  1970. 
9 

10  Section  9.   Terms  of  Office  of  Incumbents . 
11 

12  The  terms  of  office  of  the  governor,  attorney 

13  general,  comptroller,  and  treasurer  in  office 

14  on  June  30,  1968,  respectively,  shall  continue 

15  until  January  6,  1971,  and,  except  in  the  case 

16  of  the  treasurer,  until  their  respective  suc- 

17  cessors  shall  have  qualified. 
18 

19  Section  10.   Lieutenant  Governor. 
20 

21  The  office  of  lieutenant  governor  shall 

22  remain  vacant  until  January  6,  1971. 
23 

24  Section  11.   Vacancies  in  the  Office  of 

25  Governor. 
26 

27 

28  Sections  6  and  7  of  article  II  of  the  prior 

29  Constitution  shall  continue  in  effect  until 
January  6,  1971. 


30 
31 


40 
4  1 


Section  12.   Initial  Organization. 


33 

34  The  initial  allocation  of  offices,  agencies, 

35  and  instrumentalities,  among  and  within 

36  principal  departments  by  law  pursuant  to 

37  section  4.26  of  this  Constitution,  shall  be 

38  completed  by  the  General  Assembly  by  June  30, 

39  1970.   If  such  allocation  is  not  completed  by 
June  30,  1970,  the  governor  prior  to  Januarv  6, 
1971,  shall  make  the  initial  allocation  by 

•^'^     executive  order.   Such  executive  order  shall 

•^3   have  the  force  of  law  without  beinn  subject  to 

•1  ^   disapproval  by  the  General  Assembly. 

4') 

46 

17 

IS 

19 

r)0 
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I       Section   1  3.  Board  of  Public  Works. 
2 

3  The  rights,  powers  and  duties  vested  in  the 

4  Board  of  Public  Works  by  the  prior  Constitution 
shall  continue  to  be  so  vested  until  January 


o 


6  6,  1971. 

7 

8  Section  1  4  .  Delayed  Effect  of  Certain  Sections 

9 

10  Sections  4.06  through  4.11,  section  4.20, 

11  and  section  4.25  shall  become  effective  January 

12  6,  1971.   Sections  4.26  throuqh  4.30  shall  be- 
j^3  come  effective  uDon  the  completion  of  the 

14  initial   allocation  of  offices,  agencies,  and 

15  instrumentalities,  among  and  within  principal 

16  departments  by  law  pursuant  to  section  12  of 

17  this  schedule. 

18 

19  JUDICIAL  BRANCH 


Section  15.  Judicial  Power. 


20 
21 
22 

23  Section  5.01  shall  not  become  effective  as  to 

24  the  District  Court  until  January  1,  1970.   The 

25  judicial  power  vested  in  the  Orphans'  Courts 

26  as  of  June  30,  1968,  shall  continue  until  Jan- 

27  uary  1,  1971.   The  judicial  power  vested  in  the 

28  justices  of  the  peace.  People's  Courts,  Muni- 

29  cipal  Courts  and  the  Housing  Court  of  Baltimore 

30  County  as  of  June  30,  1968,  shall  continue  un- 

31  til  January  1,  1970.   Each  of  such  justices  of 

32  the  peace  and  each  of  such  courts  other  than 

33  the  Orphans'  Courts  shall  have  until  January  1, 

34  1970,  and  the  Orphans'  Courts  shall  have  until 

35  January  1,  1971,  the  powers  and  jurisdiction 

36  vested  in  each  of  them,  respectively,  on  June 

37  30,  1968,  subject  to  such  chanaes  as  the  Gen- 

38  eral  Assembly  may  prescribe  by  law. 

39 

40  Section  16.   Pending  Causes  -  Appellate 

41  Courts  and  Trial  Courts  of 

42  General  Jurisdictioru 
4:1 

44  All  matters  pending  on  June  30,  1968,  in  (a) 

4o  the  Court  of  Appeals,  (b)  the  Court  of  Special 

46  Appeals,  and  (c)  the  Circuit  Court  for  any 

47  county,  the  Superior  Court  of  Baltimore  City, 

48  the  Court  of  Common  Pleas,  the  Baltimore  City 

49  Court,  the  Criminal  Court  of  Baltimore,  the 

50  Circuit  Court  of  Baltimore  Citv,  the  Circuit 
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1  Court  No.  2  of  Baltimore  City,  and  the  Supreme 

2  Bench  of  Baltimore  City  shall  be  decided  or 

3  otherwise  disposed  of,  respectively,  in  (a) 

4  the  Court  of  Appeals  created  by  this  Constitu- 

5  tion,  (b)  the  Intermediate  Appellate  Court, 

6  and  (c)  the  Superior  Court  in  the  county  in 

7  which  the  matter  was  pending  on  June  30,  1968, 

8  unless  lawfully  removed  therefrom. 
9 

10  Section  17.   Pending  Causes-Courts  of 

11  Limited  Jurisdiction. 

12 

13  The  first  sentence  of  section  5.10,  all  of 

14  section  5.11  and  all  of  section  5.12  shall  be- 

15  come  effective  on  January  1,  1970.   Any  matter 

16  pending  on  December  31,  1969,  before  a  justice 

17  of  the  peace  or  any  People's  Court  or  Municipal 

18  Court  or  in  the  Housina  Court  of  Baltimore 

19  County  shall  be  decided  or  otherwise  disposed 

20  of  in  the  District  Court  in  the  county  in  which 

21  the  matter  was  pending  on  December  31,  1969, 

22  unless  thereafter  lawfully  removed. 
23 

24  Section  18.   Uniform  Jurisdiction. 

25 

26  The  third  sentence  of  section  5.08  and  the 

27  second  sentence  of  section  5.10  shall  become 

28  effective  January  1,  1971,  except  as  to  mat- 

29  ters  then  pending.   Until  January  1,  1971, 

30  the  provisions  of  the  second  paragraph  of 

31  article  IV,  section  20,  of  the  prior  Consti- 

32  tution  shall  remain  in  effect. 
33 

34  Section  19.   Continuance  in  Judicial 

35  Office. 
36 

37  Each  judge  of  (a)  the  Court  of  Appeals, 

38  (b)  the  Court  of  Special  Appeals,  and  (c)  the 

39  first  and  second  judicial  circuits,  the  Circuit 

40  Courts  for  the  counties,  and  the  Supreme  Bench 

41  of  Baltimore  City,  in  office  on  June  30,  1968, 

42  shall  continue  in  office  as  a  judge,  respec- 

43  tively,  of  (a)  the  Court  of  Appeals  created  by 

44  this  Constitution,  (b)  the  Intermediate  Appel- 

45  late  Court,  and  (c)  the  Superior  Court,  for 

46  the  balance  of  the  term  for  which  he  was 

47  appointed  or  elected,  unless  sooner  removed, 

48  retired  or  convicted  after  impeachment  pursuant 

49  to  the  provisions  of  this  Constitution. 
50 
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1  Section  20.   Continuance  in  Of f ice--Chief  Judges 

2  of  Appellate  Courts. 

3  

4  The  chief  judge  of  the  Court  of  Appeals  and 

5  the  chief  judge  of  the  Court  of  Special  Appeals 

6  in  office  on  June  30,  1968,  shall  be  the  chief 

7  judge,  respectively,  of  the  Court  of  Appeals 

8  created  by  this  Constitution,  and  of  the  Inter- 

9  mediate  Appellate  Court  for  the  remainder  of 

10  his  service  on  such  court,  or  until  he  resigns 

11  the  office  of  chief  judge. 
12 

13  Section  21.   Continuance  in  Of f ice--Judges  of 

14  Orphans '  Courts . 

15  ' 

16  Each  judge  of  an  Orphans'  Court  in  office 

17  on  June  30,  1968,  shall  continue  in  office  as 

18  a  judge  of  such  Orphans'  Court  until  January  1, 

19  1971,  unless  sooner  removed  or  convicted  after 

20  impeachment  pursuant  to  the  provisions  of  this 

21  Constitution. 
22 

23  Section  22.   Continuance  in  Office  —  Judges 

24  of  Limited  Jurisdiction. 
25 

26  Each  full-time  judge  of  the  People's  Court 

27  of  Baltimore  City,  the  Municipal  Court  of 

28  Baltimore  City,  and  of  the  People's  Courts  of 

29  Anne  Arundel,  Cecil,  Montgomery,  Prince  George's 

30  and  Wicomico  Counties  who  is  in  office  on  Decem- 

31  ber  31,  1969,  shall  continue  in  office  as  a 

32  judge  of  the  District  Court  for  the  balance  of 

33  the  term  for  which  he  was  appointed  or  elected, 

34  unless  previously  removed,  retired,  or  convicted 

35  after  impeachment  pursuant  to  the  provisions 

36  of  this  Constitution;  provided,  however,  that 

37  the  term  of  any  such  judge  whose  term  as  such 

38  would,  but  for  this  section,  have  continued 

39  beyond  December  31,  1969,  but  who  shall  be 

40  ineligible  for  appointment  as  a  judge  of  the 

41  District  Court  under  this  Constitution,  shall 

42  expire  on  December  31,  1969.   Every  other 

43  justice  of  the  peace  designated  as  trial  magis- 

44  trate  or  committing  magistrate,  municipal  jus- 

45  tice  of  the  peace  or  magistrate,  every  other 

46  judge  of  a  People's  Court  and  each  judge  of  the 
41  Housing  Court  of  Baltimore  County  who  is  in 

48 
49 
50 


-57- 


1  office  on  July  1,  1968,  shall  continue  in 

2  office  until  December  31,  1969,  on  which 

3  latter  date  his  term  shall  expire. 
4 

5  Section  23.   Judicial  Qualifications. 

6 

7  Except  as  specifically  provided  below,  until 

8  January  1,  1970,  section  5.14  shall  apply 

9  only  to  judges  of  the  Court  of  Appeals,  the  In- 

10  termediate  Appellate  Court,  and  the  Superior 

11  Court. 

12 

13  Section  24.   Filling  Vacancy  in  Court  of 

14  Appeals,  Intermediate  Appellate 

15  Court  or  Superior~Court . 
16 

17  Sections  5.15  through  5.21  shall  become  effec- 

18  tive  on  July  1,  1969.   Prior  to  that  date,  any 

19  vacancy  in  the  office  of  judge  of  the  Court  of 

20  Appeals,  the  Intermediate  Appellate  Court,  or 

21  the  Superior  Court  for  any  reason  other  than 

22  expiration  of  the  term  of  office,  shall  be 

23  filled  by  appointment  by  the  Governor  of  a 

24  person  qualified  under  section  5.14  of  this 

25  Constitution  to  fill  such  office.   Each  person 

26  so  appointed  shall  be  subject  to  continuance  in 

27  office  by  the  procedures  and  for  the  term  pre- 

28  scribed  by  section  5.22  of  this  Constitution. 
29 

30  Section  25.   Filling  Vacancy  in  Courts  of 

31  Limited  JufTsdiction". 
32 

33  Prior  to  January  1,  1970,  any  vacancy  occur- 

34  ring  in  the  office  of  judge  of  the  Municipal 

35  Court  of  Baltimore  City,  the  People's  Court  of 

36  Baltimore  City,  or  the  People's  Court  for 

37  Anne  Arundel,  Cecil,  Montgomery,  Prince  George's 

38  or  Wicomico  Counties  for  any  reason  other  than 
9  expiration  of  term  shall  be  filled  by  the  gov- 
ernor by  appointment  of  a  person  qualified  under 

'^^  section  5.14  to  fill  judicial  office,  except 

42  that  he  shall  be  a  resident  of  the  county  in 

43  which  the  vacancy  exists.   Each  person  so  ap- 

44  pointed  shall  be  subject  to  continuance  in 

45  office  by  the  procedures  and  for  the  term  pre- 

46  scribed  by  section  5.22  of  this  Constitution. 

47  Prior  to  January  1,1970, any  vacancy  occurring  for 

48  any  reason  in  the  office  of  judge  of  any  other 

49  People's  Court,  Municipal  Court  or  the  Housing 

50  Court  of  Baltimore  County,  or  the  office  of  any 


40 
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1  substitute  or  part-time  People's  Court  judge  in 

2  any  county  or  in  the  office  of  justice  of  the 

3  peace  shall  be  filled  by  the  governor  by  appoint- 

4  ment  of  a  person  qualified  to  fill  such  office 

5  under  the  law  creating  the  office  or  under  sec- 

6  tion  5.14  of  this  Constitution.   Each  such 

7  appointment  shall  be  for  a  term  expiring  Decem- 

8  ber  31,  1969. 
9 

10  Section  26.   Application  of  Section  5.22 

11  to  Judges  Now  in  Office. 
12 

13  Every  judge  of  the  Court  of  Appeals,  the  Inter- 

14  mediate  Appellate  Court,  Superior  Court,  the 

15  Municipal  Court  of  Baltimore  City,  the  People's 

16  Court  of  Baltimore  City,  the  People's  Courts  of 

17  Anne  Arundel,  Cecil,  Montgomery,  Prince  George's 

18  or  Wicomico  Counties  whose  term  expires  on  or 

19  after  July  1,  1968,  and  prior  to  the  general 

20  election  in  November   1968   shall  have  his  term 

21  extended  until  such  election.   Each  judge  of 

22  those  courts  who  is  required  to  stand  for  re- 

23  tention  in  judicial  office  at  that  election 

24  shall  do  so  pursuant  to  the  provisions  of  and 

25  for  the  term  prescribed  by  section  5.22  of  this 

26  Constitution.   Any  People's  or  Municipal  Court 

27  judge  subject  to  this  section  shall  be  subject 

28  to  approval  or  rejection  by  the  electorate  of 

29  the  county  or  Baltimore  City  in  which  he  would 

30  have  been  required  to  stand  for  election  under 

31  the  law  in  effect  on  June  30,  1968. 
32 

33  Section  27.   Election  of  Judges  Continued 

34  in  Office. 
35 

36  Any  judge  of  any  court  continued  in  office 

37  pursuant  to  this  schedule  shall  stand  for  re- 

38  tention  in  office  at  the  general  election  next 

39  following  the  expiration  of  his  term  pursuant 

40  to  and  for  the  term  prescribed  in  section  5.22. 

41  The  term  of  any  such  judge  shall  be  extended 

42  until  such  next  general  election. 
43 

44  Section  28.   Applicability  of  Section  5.23. 

45 

46  Section  5.23  shall  not  apply  to  any  judge  of 

47  the  Orphans'  Court,  or  of  any  People's  Court, 

48  except  full-time  judges  of  People's  Courts  in 

49  Baltimore  City  and  Anne  Arundel,  Cecil,  Mont- 

50  gomery.  Prince  George's  and  Wicomico  Counties, 
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1  and  the  judges  of  the  Municipal  Court  of  Balti- 

2  more  City,  nor  shall  it  apply  to  any  justice  of 

3  the  peace. 
4 

5  Section  29.   Judicial  Compensation. 
6 

7  (a)  Except  for  its  second  and  last  sentences, 

8  section  5.24  shall  not  apply  to  any  judge  of 

9  any  People's  Court,  the  Municipal  Court  of 

10  Baltimore  City,  the  Housing  Court  of  Baltimore 

11  County,  the  Orphans'  Court,  nor  to  any  justice 

12  of  the  peace,  provided,  however,  that  between 

13  July  1,  1968,  and  January  1,  1970,  the  General 

14  Assembly  may  provide  by  law  for  uniform  compen- 

15  sation  and  pension  rights  for  full-time  judges 

16  of  the  Municipal  Court  of  Baltimore  City  and 

17  of  the  People's  Courts  of  Baltimore  City  and 

18  of  Anne  Arundel,  Cecil,  Montgomery,  Prince 

19  George's  and  Wicomico  Counties,  and  their  res- 

20  pective  spouses . 
21 

22  (b)  The  initial  salary  to  be  paid  by  the  State 

23  to  a  judge  of  the  Court  of  Appeals  shall  not  be 

24  less  than  the  total  salary,  including  any  local 

25  supplementation,  paid  on  January  1,  1968,  to 

26  the  chief  judge  of  the  Court  of  Appeals  estab- 

27  lished  under  the  prior  Constitution. 
28 

29  (c)  The  initial  salary  to  be  paid  by  the  State 

30  to  a  judge  of  the  Intermediate  Appellate  Court 

31  shall  not  be  less  than  the  total  salary,  includ- 

32  ing  any  local  supplementation,  paid  on  January 

33  1,  1968,  to  the  chief  judge  of  the  Court  of 

34  Special  Appeals. 
35 

36  (d)  The  initial  salary  to  be  paid  by  the  State 

37  to  a  judge  of  the  Superior  Court  shall  not  be 

38  less  than  the  total  salary,  including  any  local 

39  supplementation,  paid  on  January  1,  1968,  to  the 
4<^  chief  judge  of  the  Supreme  Bench  of  Baltimore 

41  City. 
42 

43  (e)  In  establishing  a  uniform  scale  of  judi- 

44  cial  salaries  and  pensions,  including  those  for 

45  the  District  Court,  the  General  Assembly  may 

46  disregard  any  local  supplementation  or  local 
■17  salary  or  pension  authorized  after  January  1, 

•IS  1968,  and  such  action  shall  not  be  deemed  to  be 

49  a  diminution  of  the  salary  or  pension  of  any 

50  judge. 
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1  Section  30.   Restriction  of  Non-Judicial 

2  Activities . 
3 

4  Section  5.25  shall  not  apply  to  judges  of  the 

5  Orphans'  Court,  justices  of  the  peace  or 

6  judges  of  any  People's  Court,  except  for  full- 

7  time  judges  of  the  Municipal  Court  of  Baltimore 

8  City,  of  the  People's  Court  of  Baltimore  City 

9  and  of  the  People's  Courts  of  Anne  Arundel, 

10  Cecil,  Montgomery,  Prince  George's  and  Wicomico 

11  Counties.   Until  January  1,  1970,  the  provisions 

12  of  article  33  of  the  Declaration  of  Rights  of 

13  the  prior  Constitution  shall  remain  in  effect 

14  as  to  any  judge  or  justice  of  the  peace  not 

15  subject  to  section  5.25. 
16 

17  Section  31.   Commission  on  Judicial  Disabilities. 
18 

19  The  provisions  of  section  5.26  providing  that 

20  a  judge  of  the  District  Court  shall  be  a  member 

21  of  the  Commission  on  Judicial  Disabilities  shall 

22  not  become  effective  until  January  1,  1970. 

23  Prior  to  that  date,  the  Court  of  Appeals  shall 

24  appoint  one  of  the  full-time  judges  of  the 

25  Municipal  Court  of  Baltimore  City  or  the  People's 

26  Court  of  Baltimore  City,  or  the  People's  Court 

27  of  Anne  Arundel,  Cecil,  Montgomery,  Prince 

28  George's  or  Wicomico  Counties  as  a  member  of  the 

29  Commission  on  Judicial  Disabilities.   If  such 

30  member  is  continued  in  office  on  January  1,  19  70, 

31  as  a  judge  of  the  District  Court  and  if  his  term 

32  on  the  Commission  on  Judicial  Disabilities  has 

33  not  expired,  he  shall  remain  in  office  as  a 

34  member  of  the  Commission  on  Judicial  Disabilities 

35  for  the  balance  of  his  term.   If  he  shall  not 

36  be  continued  in  office,  or  if  his  term  shall  have 

37  exDired  on  January  1,  1970,  the  office  shall  be 

38  vacant  on  that  date. 
39 

40  Section  32.   Clerks  of  Trial  Courts. 
41 

42  The  clerk  of  the  Superior  Court  of  Baltimore 

43  City  and  of  the  Circuit  Court  for  each  county 

44  in  office  on  June  30,  1968,  shall  become,  res- 

45  pectively,  the  clerk  of  the  Superior  Court  in 

46  Baltimore  City  or  in  that  county,  as  the  case 

47  may  be.   The  clerks  of  the  Court  of  Common  Pleas, 

48  the  Baltimore  City  Court,  the  Criminal  Court  of 

49  Baltimore,  the  Circuit  Court  of  Baltimore  City, 

50  and  the  Circuit  Court  No.  2  of  Baltimore  City 
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1  in  office  on  June  30,  1968,  shall  each  become 

2  a  chief  deputy  clerk  of  the  Superior  Court  in 

3  Baltimore  City.   Each  such  Superior  Court  clerk, 

4  and  each  chief  deputy  clerk  mentioned  above, 

5  shall  hold  office  for  the  balance  of  the  term 

6  for  which  he  was  originally  elected,  or  appointed, 

7  subject  only  to  removal  pursuant  to  the  pro- 

8  visions  of  the  Constitution  or  law  in  effect 

9  June  30,  1968.   Each  full-time  clerk  of  a 

10  justice  of  the  peace  designated  trial  magistrate, 

11  of  a  Municipal  Court  or  of  a  People's  Court, 

12  and  the  chief  constable  of  the  People's  Court 

13  of  Baltimore  City  in  office  on  December  31,1969, 

14  shall  become  a  deputy  clerk  of  the  District 

15  Court. 
16 

17   Section  33.   Registers  of  Wills. 
18 

19  The  constitutional  office  of  register  of  wills 

20  shall  terminate  on  January  1,  1971.   Until  that 

21  date,  the  provisions  of  article  IV,  section  41, 

22  of  the  prior  Constitution  shall  remain  in  effect. 
23 

24   Section  34.   Sheriffs . 

25 

26 

27 

28 

29 

30 

31 

32 

33  Except  with  respect  to  judicial  compensation 

34  and  pensions  as  provided  for  in  section  29  of 

35  this  schedule  and  in  section  5.24  of  this 

36  Constitution,  section  5.32  of  this  Constitution 

37  shall  not  become  effective  until  January  1,1970. 
38 

39  LOCAL  GOVERNMENT 

40 

41  Section  36.   Delayed  Effect  of  Certain  Sections. 

42  "     ~~ 

43  The  provisions  of  section  3.22,  insofar  as 

44  they  relate  to  counties;  and  all  of  section  7.04, 

45  shall  not  be  effective  until  January  6,  1971, 

46  unless  simultaneously  made  effective  for  all 

47  counties  by  the  General  Assembly  at  an  earlier 

48  date. 
49 

50 


-62- 


The  Constitutional  office  of  sheriff  shall 
terminate  on  January  6,  1971.   Until  that  date, 
the  provisions  of  article  IV,  section  44,  of 
the  prior  Constitution  shall  remain  in  effect. 

Section  35.   Costs  of  Judicial  System. 


1   Section  37.   Adoption  of  Instrument  of 
-  County  Government. 


o 


Prior  to  July  1,  1969,  the  General  Assembly 
shall  prescribe  by  law  a  choice  of  procedures 

6  by  which  an  instrument- of  government  of  a 

7  county  may  be  proposed.   The  proposed  instru- 

8  ment  of  government  shall  be  submitted  to  the 

9  voters  of  the  county  and  shall  be  adopted  only 

10  if  approved  by  a  majority  of  those  voting  on 

11  the  proposal.   Prior  to  July  1,  1970,  the 

12  General  Assembly  shall  prescribe  by  law  an 

13  instrument  of  government  which  shall,  without 

14  further  action,  become  effective  on  January  6, 

15  1971,  for  those  counties  which  have  failed  to 

16  adopt  by  July  1,  1970,  an  instrument  of  govern- 

17  ment  effective  no  later  than  January  6,  1971. 

18  The  charter  adopted  by  any  county  pursuant  to 

19  the  provisions  of  the  prior  Constitution  shall 

20  be  without  further  act  the  instrument  of  govern- 

21  ment  for  that  county;  provided  that  any  pro- 

22  cedure  to  obtain  a  charter  or  instrument  of 

23  government  commenced  pursuant  to  the  prior 

24  Constitution  must  be  completed  prior  to  July  1, 

25  1970,  and  the  instrument  of  government  so 

26  adopted  must  be  effective  no  later  than  Jan- 

27  uary  6,  1971. 
28 

29  Section  38.   Interim  Restriction  Upon 

30  Public  Local  Law. 
31 

32  From  and  after  the  effective  date  of  the 

33  instrument  of  government  of  a  county,  no  law 

34  applicable  only  to  that  county  shall  be  en- 

35  acted  by  the  General  Assembly  for  that  county 

36  on  any  subject  covered  by  the  express  powers 

37  granted  to  such  county  by  the  General  Assembly 

38  by  law.   The  effect  of  this  section  shall  ter- 

39  minate  on  January  6,  1971,  or  on  any  earlier 

40  date  that  sections  3.22  and  7.04  shall  be  made 

41  fully  effective  by  the  General  Assembly  by  law. 

42 

43  Section  39.   Powers  of  Baltimore  City  to 

44  Issue  Bonds. 

45 

46  Except  as  provided  in  section  41,  the  powers 

47  of  Baltim.ore  City  to  borrow  money  on  the  faith 

48  and  credit  of  Baltimore  City  and  to  issue 

49  bonds  or  other  evidences  of  indebtedness  therc- 

50  for  shall  be  subject  only  to  such  limitations 
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1  and  restrictions  as  to  the  amount  or  method  of 

2  issuance  as  may  be  applicable  at  the  time  of 

3  such  issuance  to  all  counties  which  have  adopted 
•1  an  instrument  of  government,  but  nothing  herein 

■">  shall  authorize  Baltimore  City  to  issue  any 

6  bonds  except  pursuant  to  an  ordinance  submitted 

7  to  the  qualified  voters  approved  by  a  majority 

8  of  those  voting  on  the  question.   The  effect 

9  of  this  section  shall  terminate  on  the  effective 
10  date  of  section  7.04. 

11 

12  FINANCE 

ir> 

14   Section  40.   Delayed  Effect  of  Certain  Sections. 
15 

16  Sections  6.04,  6.05,  6.06,  and  6.16  shall 

17  become  effective  July  1,  1969.   Except  insofar 

18  as  section  6.07  is  inconsistent  with  it,  article 

19  III,  section  34,  of  the  prior  Constitution  shall 

20  remain  in  effect  until  July  1,  1969. 
21 

22   Section  41.   Law  Governing  Bonds . 
23 

24  All  bonds  and  other  evidences  of  indebtedness 

25  authorized  by  the  General  Assembly  or  by  any 

26  local  legislative  body  prior  to  the  effective 

27  date  of  this  Constitution  shall  be  governed  by 

28  the  constitutional  provisions  and  laws  in  effect 

29  at  the  time  of  authorization. 
30 

31  GENERAL  PROVISIONS 

32 

33  Section  42.   Sovereign  Immunity. 

34  ^ 

35  Section  9.08  shall  not  be  effective  as  to 

36  causes  of  action  arisinq  prior  to  January  1, 

37  1970. 
38 

39 
40 
41 
42 
43 
44 
45 
46 
17 
■IS 
■19 
50 
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1  SCHEDULE  OF  LEGISLATION 
2 

3  This  Schedule  takes  effect  under  the  auth- 

'1  ority  of  Chapter  4,  Section  17,  of  the  Acts  of 

5  1967,  and  under  the  authority  of  its  adoption 

6  by  the  people  of  Maryland  together  with  the  Con- 

7  stitution  to  which  it  is  attached.   Provisions 

8  contained  in  this  Schedule  may  be  amended  or 

9  repealed  by  the  General  Assembly  by  law.   The 

10  grouping  of  sections  of  this  Schedule  under 

11  titles  referring  to  the  numbered  Articles  of 

12  the  Constitution  is  intended  for  convenience 

13  and  not  as  a  limitation  on  the  applicability  of 

14  the  sections. 
15 

16  Section  1.   Definitions . 
17 

18  (a)  In  this  schedule  the  words  "prior 

19  Constitution"  mean  the  Constitution  of  1867  as 

20  amended . 

21  (b)  In  this  schedule  the  word  "county"  shall 

22  be  deemed  to  include  Baltimore  City. 
23 

24  SUFFRAGE  AND  ELECTIONS 

25 

26  Section  2.   Petition  Requirements. 

27 

28  A  referendum  petition  may  consist  of  several 

29  papers,  but  each  paper  shall  contain  the  full 

30  text  of  the  act  or  part  of  act  petitioned  unon ; 

31  and  there  shall  be  attached  to  each  such  paper 

32  an  affidavit  of  the  person  procurina  the  sia- 

33  natures  thereon  that  of  the  said  person's  own 
31  personal  knowledge  everv  signature  thereon  is 

35  genuine  and  oona    fide,    and  that  the  sinners  arc 

36  oualified  voters  of  the  State  of  Maryland,  and 

37  countv,  as  set  opposite  their  names,  and  no  other 

38  verification  shall  be  reauired. 
39 

40  Section  3.   Interim  Provisions  for  Disauali- 

41  f ications  _f rom  Vot ing . 
42 

43  No  person  convicted  of  larcenv,  or  other  in- 

44  famous  crime,  unless  pardoned  by  the  qovcrnor, 

45  shall  be  entitled  to  vote  at  any  election  in 

46  this  State;  and  no  person  under  auardianship  as 

47  a  lunatic,  or,  as  a  person  y.on    aompos   mentis, 

48  shall  be  entitled  to  vote.   The  effect 

49  section  shall  terminate  Julv  1,  1969. 
50 
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1  Section  4.   Procedure  for  Retention  in  Office 

2  of  Judges . 

o 

o 

•1     The  procedure  for  approval  or  rejection  of 

5  the  continuance  in  office  of  a  judge  required 

6  to  stand  for  election  under  section  5.22  of  the 

7  Constitution  shall  be  as  follows: 
8 

9     (a)   Each  candidate  for  continuance  in  office 

10  as  judge  shall  file  a  certificate  of  candidacy 

11  v/ith  the  secretary  of  state.   Such  certificate 

12  shall  be  filed  not  less  than  ninety  days  orior 

13  to  the  date  of  the  election  at  which  the  judae's 

14  retention  or  rejection  is  to  be  determined.   The 

15  filina  fee  shall  be  $25.00. 
16 

17  (b)   Not  less  than  sixty  days  before  any  such 

18  election,  the  secretary  of  state  shall  certifv 

19  to  the  Board  of  Elections  Supervisors  of  the 

20  county  or  counties ,  the  voters  of  which  are 

21  entitled  to  vote  on  the  continuance  in  office 

22  of  such  judge,  the  name  and  residence  of  such 

23  judge,  and  the  court  in  which  he  seeks  to  be 

24  retained. 
25 

26  (c)   Each  such  Board  shall  include  on  the 

27  ballots  prepared  by  it  pursuant  to  Section 

28  16-4,  Art.  33,  Annotated  Code  of  Maryland,  the 

29  following  Questions  with  respect  to  each  judi- 

30  cial  candidate  certified  to  it  by  the  Secretary 

31  of  State: 
32 

33  Shall  Judge ^be  retained  in 

34  Name  of  candidate 

35  office  as  a  judge  of  the  ?   Yes   No 

36  name  of  court 

orr 

o/ 

38  (d)   No  such  judge  shall  be  required  to  run 

39  in  a  primary  election  nor  shall  his  political 

40  affiliation  appear  on  the  ballot. 
41 

42  (e)   Provisions  of  the  election  laws  not 

43  inconsistent  with  the  aforeaoinq  shall  applv  to 

44  -Judicial  elections. 
45 

46 
■17 
•18 
49 
50 
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1  LEGISLATIVE  BRANCH 


o 


3  Section  5.   Salary  of  Members  of  the 

4  General  Assembly . 
5 

6  Each  member  of  the  General  Assembly  shall 

7  receive  an  annual  salary  of  eight  thousand 

8  dollars,  accounting  from  July  1,  1968,  and 

9  Davable  bi-weekly. 
10 

11  Section  6.   Vacancies  Occurring  During 

1 2  Present  Term  of  the~^e'neral 

13  Assembly. 

14  ~     ~ 

15  (a)   In  case  of  death,  disaualif ication ,  res- 

16  ignation,  refusal  to  act,  expulsion,  or  removal 

17  from  the  county  for  which  he  shall  have  been 

18  elected,  of  any  person  who  shall  have  been 

19  chosen  as  a  delegate  or  senator,  or  in  case  of 

20  a  tie  vote  between  two  or  more  such  Qualified 

21  persons,  the  governor  shall  appoint  a  person 

22  whose  name  shall  be  submitted  to  him  in  writing, 

23  within  thirty  days  after  the  occurrence  of  the 

24  vacancy,  by  the  State  Central  Committee  of  the 

25  political  party  with  v;hich  the  deleaate  or 

26  senator,  so  vacatina ,  had  been  affiliated  in  the 

27  county  or  district  from  which  he  or  she  was 

28  elected,  provided  that  the  appointee  shall  be 

29  of  the  same  political  party  as  the  person  whose 

30  office  is  to  be  filled;  and  it  shall  be  the 

31  duty  of  the  governor  to  make  said  appointment 

32  within  fifteen  days  after  the  submission  thereof 

33  to  him.   If  a  name  is  not  submitted  by  the  State 

34  Central  Committee  within  thirty  davs  after  the 

35  occurrence  of  the  vacancy,  the  governor  v/ithin 

36  another  period  of  fifteen  days  shall  appoint  a 

37  person,  who  shall  be  of  the  same  political  party 

38  as  the  person  whose  office  is  to  be  filled,  and 

39  who  is  otherwise  properly  Qualified  to  hold  the 

40  office  of  delegate  or  senator  in  the  district  or 

41  county.   In  cverv  case  when  any  person  is  so 

42  appointed  by  the  governor,  his  appointm.ent  shall 

43  be  deemed  to  be  for  the  unexpired  term  of  the 

44  person  whose  office  has  become  vacant. 
45 

46  (b)   In  addition,  and  in  submitting  a  name  to 

47  the  governor  to  fill  a  vacancy  in  a  senatorial 

48  district  or  subdistrict,  as  the  case  mav  be,  in 

49  any  of  the  counties  of  'Maryland,  the  State  Central 

50  Committee  or  committees  shall  follow  these 

51  provisions: 
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1  (1)   If  the  vacancy  occurs  in  a  district  or 

2  subdistrict  having  the  same  boundaries  as  a 

3  county,  the  State  Central  Committee  of  the 

4  county  shall  submit  the  name  of  a  resident  of 

5  the  district  or  subdistrict. 

6  (2)   If  the  vacancy  occurs  in  a  district 

7  or  subdistrict  which  has  boundaries  comprisina 

8  a  Dortion  of  one  county,  the  State  Central  Com- 

9  mittee  of  that  county  shall  submit  the  name  of 

10  a  resident  of  the  district  or  subdistrict. 

11  (3)   If  the  vacancy  occurs  in  a  district  or 

12  subdistrict  which  has  boundaries  comprisina  a 

13  portion  or  all  of  two  or  more  counties,  the 

14  State  Central  Committee  of  each  countv  involved 

15  shall  have  one  vote-  for  submittina  the  name  of 

16  a  resident  of  the  district  or  subdistrict;  and 

17  if  tihere  is  a  tie  vote  between  or  amoncj  the 

18  State  Central  Committees,  the  list  of  names 

19  there  proposed  shall  be  submitted  to  the  gov- 

20  ernor,  and  he  shall  make  the  appointment  from 

21  the  list. 
22 

23  Section  7.   Procedure  for  Enactment  of  Law. 

24  '  ~ 

25  Every  bill,  when  passed  by  the  General  Assem- 

26  bly,  and  sealed  with  the  Great  Seal,  shall  be 

27  presented  to  the  governor,  who,  if  he  approves 

28  it,  shall  sign  the  same  in  the  presence  of  the 

29  presiding  officers  and  chief  clerks  of  the  Sen- 

30  ate  and  House  of  Delegates.   Every  law  shall  be 

31  recorded  in  the  office  of  the  Court  of  Appeals, 

32  and  in  due  time,  be  printed,  published  and  cer- 

33  tified  under  the  Great  Seal  to  the  several  courts, 

34  in  the  same  manner  as  has  been  heretofore  usual 

35  in  this  State. 
36 

37  EXECUTIVE  BRANCH 

38 

39  Section  8.   Salary  of  Governor. 

40 

41  The  governor  shall  receive  an  annual  salarv  of 

42  forty  thousand  dollars,  accountina  from 

43  July  1,  196  8  and  payable  bi-weeklv. 
44 

45  Section  9.   Appointment  of  Officers  bv  Governor. 

46  "     ~ 

47  The  governor  shall  nominate,  and,  b^'  and  with 

48  the  advice  and  consent  of  the  Senate,  apooint  all 

49  civil  and  military  officers  of  the  State  v;hose 

50  appointment  or  election  is  not  otherwise  provided 
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1  for  in  the  Constitution,  unless  a  different 

2  mode  of  appointment  be  prescribed  by  the  law 

3  creating  the  office. 
4 

5  Section  10.   Removal  of  Officers  by  Governor. 

6  - 

7  The  governor  may  suspend  or  arrest  any  mili- 

8  tary  officer  of  the  State  for  disobedience  of 

9  orders,  or  other  military  offense;  and  may  re- 

10  move  him  in  pursuance  of  the  sentence  of  a 

11  court-martial;  and  may  remove  for  incompetency 

12  or  misconduct,  all  civil  officers  who  received 

13  appointment  from  the  executive  for  a  term  of 

14  years. 
15 

16  Section  11.   Secretary  of  State. 
17 

18  The  secretary  of  state  shall  carefully  keep 

19  and  preserve  a  record  of  all  official  acts  and 

20  proceedings,  which  may  at  all  times  be  insnected 

21  by  a  committee  of  either  house  of  the  General 

22  Assembly;  and  he  shall  perform  such  other 

23  duties  as  may  properly  belong  to  his  office. 
24 

25  Section  12.   State's  Attorneys. 
26 

27  In  the  case  of  a  vacancy  in  the  office  of 

28  state's  attorney,  or  of  his  removal  from  the 

29  county  in  which  he  shall  have  been  elected,  the 

30  said  vacancy  shall  be  filled  bv  the  judge  or 

31  judges  of  the  Superior  Court  resident  in  the 

32  county  in  which  the  vacancy  occurs  for  the 

33  residue  of  the  term  thus  made  vacant. 

o4 

35  Section  13.   Comptroller  and  Treasurer. 
36 

37  Until  January  6,  1971,  the  comptroller  and 

38  the  treasurer  shall  continue  to  exercise  those 

39  rights,  powers  and  duties  pertainina  to  them, 

40  respectively,  on  June  30,  1968,  and  not  in  con- 

41  flict  with  the  Constitution. 
42 

43 

44  Section  14.   Board  of  Public  Works  and  Board 

45  of  Review. 

46 

47  Unon  the  termination  of  the  leqal  existence 

48  of  the  Board  of  Public  Works  for  which  provision 

49  is  made  in  Article  XII  of  the  prior  Constitution, 

50  all  its  pov/ors  and  duties  shall  be  vested  in  the 
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1  Board  of  Review  for  which  provision  is  made 

2  in  section  4.25  of  this  Constitution;  and  all 

3  references  to  the  Board  of  Public  Works  in 

4  leaislation,  contracts,  or  documents  shall  be 

5  deemed  to  refer  to  the  Board  of  Review  as  well 

6  as  to  the  Board  of  Public  Works.   Prior  to 

7  termination  of  the  legal  existence  of  the  Board 

8  of  Public  Works,  it  shall  continue  to  exercise 

9  those  riahts ,  powers,  and  duties  aranted  to  it 
10   by  article  XII  of  the  prior  Constitution. 

11 
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31 
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1  JUDICIAL  BRANCH 

2 

3  Section  15.   Courts  of  Record. 

4 

5  Each  court  created  by  this  Constitution 

6  shall  be  a  court  of  record,  and  shall  have 

7  a  seal. 
8 

9  Section  16 .   Statutory  References  to  Courts. 
10 

11  Except  where  inconsistent  with  this  Consti- 

12  tution,  the  Schedule  of  Transitional  Provi- 

13  sions,  or  this  Schedule: 
14 

15  (a)   All  statutory  references  to  the  Court 

16  of  Appeals  shall  be  deemed  to  refer  to  the 

17  Court  of  Appeals  established  by  this 

18  Constitution. 
19 

20  (b)   All  statutory  references  to  the  Court 

21  of  Special  Appeals  shall  be  deemed  to  refer 

22  to  the  Intermediate  Appellate  Court. 
23 

24  (c)   All  statutory  references  to  Circuit 

25  Courts,  courts  for  any  circuit  or  county 

26  (other  than  People's  Courts,  Municipal 

27  Courts,  or  the  Housing  Court  of  Baltimore 

28  County) ,  the  Supreme  Bench  of  Baltimore  City, 

29  the  Superior  Court  of  Baltimore  City,  the 

30  Court  of  Common  Pleas,  the  Baltimore  City 

31  Court,  the  Criminal  Court  of  Baltimore,  the 

32  Circuit  Court  of  Baltimore  City  or  the  Cir- 

33  cuit  Court  No.  2  of  Baltimore  City  shall  be 

34  deemed  to  refer  to  the  Superior  Court  in  the 

35  appropriate  county. 
36 

37  Section  17.   Appellate  Circuits. 
38 

39  There  shall  be  six  circuits  of  the  Court 

40  of  Appeals,  as  follows:   The  First  Appellate 

41  Circuit,  consisting  of  Cecil,  Kent,  Queen 

42  Anne's,  Caroline,  Talbot,  Dorchester, 

43  Wicomico,  Worcester  and  Somerset  Counties; 

44  the  Second  Appellate  Circuit,  consisting  of 

45  Baltimore  and  Harford  Counties;  the  Third 

46  Appellate  Circuit,  consisting  of  Allegany, 

47  Frederick,  Garrett,  Montgomery  and  Washington 

48  Counties;  the  Fourth  Appellate  Circuit,  con- 

49  sisting  of  Prince  George's,  Calvert,  Charles 

50  and  St.  Mary's  Counties;  the  Fifth  Appellate 

51  Circuit,  consisting  of  Anne  Arundel,  Carroll 


-71- 


1   and  Howard  Counties;  and  the  Sixth  Appellate 


o 


circuit,  consisting  of  Baltimore  City.   One 

3  of  the  judges  of  the  Court  of  Appeals  shall 

4  be  resident  in  each  of  the  first  five  appel- 

5  late  circuits  and  two  judges  shall  be  resi- 

6  dent  in  the  Sixth  Appellate  Circuit. 


7 


Section  18.   Judicial  Circuits. 


9 

10  Wherever  any  statute  refers  to  a  judicial 

11  circuit,  to  the  courts  of  such  circuit  or  to 

12  the  judges  of  or  in  such  circuit,  it  shall  be 

13  deemed  to  refer  to  the  Superior  Court  or  the 

14  judges  of  the  Superior  Court  resident  in  the 

15  geographical  area  prescribed  for  that  circuit 

16  by  article  IV,  section  19,  of  the  prior 

17  Constitution. 
18 

19  Section  19.   Jurisdiction  of  Superior  Court 

20  in  Baltimore  City. 
21 

22  The  jurisdiction  vested  in  the  Superior 

23  Court  of  Baltimore  City,  the  Court  of  Common 

24  pleas,  the  Baltimore  City  Court,  the  Circuit 

25  Court  of  Baltimore  City,  and  the  Criminal 

26  Court  of  Baltimore  by  article  IV,  sections 

27  28  -  29,  and  30  of  the  prior  Constitution 

28  shall  be  vested  in  the  Superior  Court  in 

29  Baltimore  City. 
30 

31  Section  20.   Duties  of  Clerk  of  Superior 

32  Court  in  Baltimore  City. 
33 

34  The  duties  vested  in  the  various  clerks 

35  of  the  courts  comprising  the  Supreme  Bench 

36  of  Baltimore  City  by  sections  37  and  38  of 

37  article  IV  of  the  prior  Constitution  shall 

38  be  vested  in  the  clerk  of  the  Superior 

39  Court  in  Baltimore  City. 
40 

41  Section  21.   Judicial  Pensions. 

42 

43  (a)   In  the  case  of  a  judge  who  in  one 

44  year  had  active  service  as  a  member  of  more 

45  than  one  court  including  a  court  existing 

46  under  provisions  of  the  prior  Constitution, 

47  the  amount  of  pension  for  tliat  full  year 
.[^  shall  be  calculated  yearly  at  the  rate  for 

49  service  in  that  court  for  which  the  higher 

50  pension  is  allowed,  but  in  no  event  shall 
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1  the  maximum  pension  exceed  that  prescribed 

2  for  judges  of  the  court  upon  which  the  judge 

3  is  serving  at  death  or  retirement,  nor  shall 

4  a  judge  be  credited  with  more  than  one 

5  partial  year's  service  in  a  single  year. 
6 

7  (b)   In  the  case  of  a  judge  who  has  served 

8  as  a  member  of  more  than  one  court,  including 

9  a  court  existing  under  provisions  of  the 

10  prior  Constitution,  all  such  service  shall 

11  be  credited  for  pension  purposes  at  the  rate 

12  provided  by  the  law  in  effect  during  such 

13  service,  including  any  local  supplementation 
11  or  local  pension  provided  prior  to 

15  January  1,  1968,  but  in  no  event  shall  the 

16  maximum  pension  exceed  that  prescribed  for 

17  judges  of  the  court  upon  which  the  judge  is 

18  serving  at  death  or  retirement. 
19 

20  (c)   Any  judge  not  continued  in  office 

21  as  a  judge  pursuant  to  the  Schedule  of 

22  Transitional  Provisions  shall,  upon  the 

23  termination  of  his  office,  be  entitled  to 

24  receive  a  pension  in  an  amount  equal  to 

25  that  v;hich  he  would  have  been  entitled  to 

26  receive  had  he  attained  his  sixtieth 

27  birthday  and  retired  on  the  date  of 

28  abolition  of  his  office.   Such  pension 

29  shall  not  be  payable  until  the  judge 

30  reaches  his  sixtieth  birthday. 
31 

32  Section  22.   Pensions  of  Former  Judges. 

oo 
OO 

31  In  the  case  of  a  former  judge  who  is 

35  receiving  a  judicial  pension  on  June  30,  1968, 

36  or  who  would  then  be  receiving  such  a  pension 

37  but  for  the  fact  that  he  is  then  engaged  in 

38  the  private  practice  of  law  or  is  then  hold- 

39  inq  a  public  office  of  profit,  or  in  the  case 

40  of  the  spouse  of  such  former  judge,  judicial 

41  pension  rights  shall  not  be  reduced.   Such 

42  judicial  pension  rights  shall  not  be  increas- 

43  ed  except  by  the  General  Assembly  by  law 

44  effective  on  or  after  July  1,  1968.   The 

45  full  amount  of  any  such  pension  payable  to 

46  a  former  judge  of  the  Court  of  Appeals,  the 

47  Court  of  Special  Appeals,  the  Suoreme  Bench 
43  of  Baltimore  City,  or  of  any  Circuit  Court, 

49  or  his  spouse,  shall  be  paid  by  the  State 

50  on  and  after  Julv  1,  1968.   The  full 
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1  amount  of  any  such  pension  payable  to  any 

2  other  former  judge  or  his  spouse  shall  be 

3  paid  by  the  State  on  and  after  January  1,  197  0. 
4 

5  Section  23.   Terms  of  Initial  Members  of 

6  Commission  on  Judicial 

7  Disabilities . 
8 

9     Of  the  first  three  judicial  members  of  the 

10  Commission  on  Judicial  Disabilities,  the  Court 

11  of  Appeals  shall  designate  one  to  serve  for 

12  one  year,  one  to  serve  for  two  years  and  one 

13  to  serve  for  three  years.   Of  the  first 

14  non-judicial  members  of  the  Commission,  the 

15  governor  shall  designate  one  to  serve  three 

16  years  and  the  other  to  serve  four  years. 
17 

18  Section  24.   People's  Court  of  Baltimore 

19  City. 
20 

21  (a)   Until  January  1,  1970,  the  People's 

22  Court  of  Baltimore  City  shall  continue  in 

23  existence  subject  to  the  provisions  of 

24  article  IV,  section  41-A  of  the  prior 

25  Constitution. 
26 

27  (b)   Until  January  1,  1970,  the  provisions 

28  of  article  IV,  section  41-A  of  the  prior 

29  Constitution  pertaining  to  the  chief  cons- 

30  table,  constables,  and  clerk  of  said  Court 

31  shall  remain  in  effect. 
32 

33  (c)   Unless  sooner  modified  or  repealed 

34  by  the  General  Assembly  by  law  the  effect- 

35  iveness  of  this  section  shall  terminate  on 

36  January  1,  1970. 
37 

38  Section  25.   Municipal  Court  of  Baltimore 

39  City. 
40 

41  (a)   Until  January  1,  1970,  the  Municipal 

42  Court  of  Baltimore  City  and  its  juris- 

43  diction,  shall  continue  in  existence  subject 

44  to  the  provisions  of  article  IV,  section  41-C 

45  of  the  prior  Constitution. 

46 

47  (b)   Until  January  1,  1970,  the  provisions 

48  of  article  IV,  section  41-C  of  the  prior 

49  Constitution  pertaining  to  the  chief  clerk 

50  of  said  Court  shall  remain  in  effect. 


-74- 


1  (c)   Unless  sooner  modified  or  repealed  by 

2  the  General  Assembly  by  law,  the  effective- 

3  ness  of  this  section  shall  terminate  on 

4  January  1,  1970. 
5 

6  Section  26.   Court  Dockets  and  Files. 

7 

8  All  papers,  dockets,  files,  books,  records, 

9  monies  and  other  property  belonging  or  per- 

10  taining  to  or  in  (a)  the  Court  of  Appeals, 

11  (b)  the  Court  of  Special  Appeals,  or  (c)  the 

12  Circuit  Court  of  any  county,  the  Supreme 

13  Bench  of  Baltimore  City,  the  Superior  Court 

14  of  Baltimore  City,  the  Court  of  Common  Pleas, 

15  the  Baltimore  City  Court,  the  Criminal  Court 

16  of  Baltimore,  the  Circuit  Court  of  Baltimore 

17  City  and  Circuit  No.  2  of  Baltimore  City  on 

18  June  30,  1968,  shall  be  transferred  on 

19  July  1,  1968,  to,  respectively,  (a)  the 

20  Court  of  Appeals  created  by  this  Constitution, 

21  (b)  the  Intermediate  Appellate  Court,  or 

22  (c)  the  Superior  Court  of  the  appropriate 

23  county. 
24 

25  Section  27.   Vacancy  in  Orphans'  Court. 

26 

27  In  case  of  a  vacancy  in  the  office  of  judge 

28  of  the  Orphans'  Court,  the  governor  shall 

29  appoint,  subject  to  confirmation,  or  rejection 

30  by  the  Senate,  some  suitable  person  to  fill 

31  the  same  until  Januarv  1,  1971. 
32 

33 
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1  LOCAL  GOVERNMENT 

2 

3  Section  28.   Procedure  to  Adopt  a  County  Instrument 

4  of  Government. 
5 

6  The  Board  of  County  Coihmissioners  of  any  county 

7  may  appoint  at  any  time   a  Charter  Board  of 

8  not  more  than  nine  members,  and  shall  appoint  a 

9  Charter  Board  within  thirty  days  after  receipt 

10  of  a  petition  signed  by  five  per  cent  of  the 

11  qualified  voters  of  the  county  or  by  ten 

12  thousand  voters,  whichever  is  less.   If  additional 

13  Charter  Board  members  are  nominated  by  petitions 

14  signed  by  three  per  cent  of  the  qualified  voters 

15  of  the  county  or  by  three  thousand  voters , 

16  whichever  is  less,  which  shall  be  delivered  to 

17  the  Board  of  County  Commissioners  within  sixty 

18  days  after  the  Charter  Board  shall  have  been 

19  appointed,  then  the  Board  of  County  Coamis si oners 

20  shall  call  a  special  election  not  less  than 

21  thirty  nor  more  than  ninety  days  after  receipt 

22  of  the  petitions  unless  a  regular  election  falls 

23  within  the  designated  period.   The  appointees  of 

24  the  Board  of  County  Commissioners  and  those 

25  nominated  by  petitions  shall  be  placed  on  the 

26  ballot  in  alphabetical  order  without  party 

27  designation.   The  voters  shall  be  entitled  to 

28  cast  votes  for,  and  elect,  a  number  of  nominees 

29  equal  to  the  number  of  Charter  Board  members 

30  originally  selected  by  the  Board  of  County 

31  Commissioners  and  those  so  elected  shall  con- 

32  stitute  the  Charter  Board.   The  Charter  Board 

33  shall  be  responsible  for  drafting  the  instrument 

34  of  government.   Such  Charter  Board  shall, 

35  within  twelve  months  from  the  date  of  its 

36  appointment  or  in  the  event  of  an  election  with- 

37  in  twelve  months  from  the  date  of  that  election, 

38  present  an  instrument  of  government  for  the 

39  county  to  the  Board  of  County  Commissioners, 

40  who  shall  publish  the  same  in  at  least  two 

41  newspapers  of  general  circulation  published  in 

42  the  county  within  thirty  days  after  it  shall  have 

43  been  presented.   Such  instrument  of  government 

44  shall  be  submitted  to  the  voters  of  the  county 

45  at  a  special  or  regular  election  held  not 

46  earlier  than  thirty  days,  nor  later  than  ninety 

47  days,  after  publication  of  the  instrument  of 

48  government.   If  a  majority  of  the  votes  cast  for 

49  and  against  the  adoption  of  the  instrument  of 

50  government  shall  be  in  favor  of  adoption,  then 


-76- 


1  such  instrument  of  government  shall  ,  on  the 

2,  thirtieth  day  after  such  election,  become 

3  effective  as  the  instrument  of  government  of 

•i  that  county,  and  any  laws  applying  only  to  chat 

5  county  which  are  inconsistent  with  the  instrument 

6  of  government,  shall  be  thereby  repealed.   Prior 

7  to  the  effective  date  of  section  7.04  of  the 

8  Constitution,  all  counties  having  an  instrioment 

9  of  government  shall  exercise  only  those  express 

10  powers  prescribed  by  the  General  Assembly  by 

11  law. 
12 

13  The  effect  of  this  section  shall  terminate  on 

14  July  1,  197  0. 
15 

16  Section  29.   Amendment  of  Instruments  of  Government. 
17 

18  An  amendment  may  be  proposed  cuid  adopted  as 

19  provided  in  the  county  instrument  of  government; 

20  but  if  the  instrument  of  government  does  not 

21  provide  an  amendment  procedure ,  amendment  to 

22  any  instrument  of  government  adopted  under  the 

23  provisions  of  the  prior  Constitution  may  be 

24  proposed  by  a  resolution  of  the  legislative  body 

25  of  the  county;  or  by  a  petition  signed  by  not 

26  less  than  20  per  cent  of  the  qualified  voters  of 

27  the  county,  and  filed  with  the  legislative  body  of 

28  the  county;  provided,  however,  that  in  any  case 

29  10,000  signatures  shall  be  sufficient  to  complete 

30  a  petition.   When  so  proposed,  such  amendment  shall 

31  be  submitted  to  the  voters  at  the  next  regular  elec- 

32  tion  occurring  after  the  passage  of  said  resolution 

33  or  the  filing  of  said  petition.   If  at  said  elec- 

34  tion  the  majority  of  the  votes  cast  for  and  against 

35  said  amendment  shall  be  in  favor  thereof ,  said 

36  amendment  shall  be  adopted  and  becomes  a  part  of 

37  the  instrument  of  government  from  and  after  the 

38  thirtieth  day  after  said  election.   Said  amendment 

39  shall  be  published  by  the  legislative  body  of  the 

40  county  once  a  week  for  five  successive  weeks  prior 

41  to  said  election  in  at  least  one  newspaper  published 

42  in  said  county. 
43 

44  Section  30.   Coun ty  Commi s s ione rs . 

45 

46  There  shall  be  county  commissioners  for  each 

47  county  not  having  an  instrument  of  government 

48  in  effect.   Such  county  commissioners  shall 

49  continue  to  exercise  their  offices  in  accordance 

50  with  the  provisions  of  the  prior  Constitution. 
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1  Tue  effect  of  this  section  shall  terminate  on 

2  January  6,  1971. 
3 

4  Section  31.   County  Surveyors . 
5 

6  County  surveyors  in  office  on  June  30,  1968, 

7  shall  continue  in  office  until  the  expiration  of 

8  the  term  for  which  they  are  elected.   Such  county 

9  surveyors  shall  continue  to  exercise  their  offices 

10  in  accordance  with  the  provisions  of  the  prior 

11  Constitution. 

12 

13  Section  32.   County  Elections. 

14 

15  All  elections  for  county  offices  held  in 

16  November,  1970,  shall  be  for  those  offices  pro- 

17  vided  for  by  the  instrument  of  government  effective 

18  or  to  become  effective  on  January  6,  1971  for 

19  that  county. 
20 

21  Section  33.   Charter  Amendments  of  Municipal 

22  Corporations . 
23 

24  Any  municipal  corporation  existing  on  June  30 , 

25  1968,  shall  have  the  power  and  authority  (a)   to 

26  amend  or  repeal  an  existing  charter  or  local  laws 

27  relating  to  the  incorporation,  organization, 

28  government,  or  affairs  of  said  municipal  corpora- 

29  tion  heretofore  enacted  by  the  General  Assembly 

30  of  Maryland,  and  (b)   to  adopt  a  new  charter  and 

31  to  amend  or  repeal  any  charter  consistent  with 

32  the  provisions  of  this  Constitution  and  any  laws 

33  of  the  General  Assembly  pertaining  thereto. 
34 

35  GENERAL  PROVISIONS 

36 

37  Section  34.   Style  of  Commissions  and  Grants. 

38 

39  Public  commissions  aftd  grants  shall  run  thus: 

40  "The  State  of  Maryland,  etc.,"  and  shall  be  signed 

41  by  the  governor,  with  the  Seal  of  the  State  annexed 
42 

43  Section  35.   Procedures  for  Amendment  of  the 

44  Cons ti tut iofu 
45 

46  Any  bill  proposing  an  cimendment  to  the  Con- 

47  stitution  shall  be  published  by  order  of  the 

48  governor,  in  at  least  two  newspapers,  in  each 

49  county  except  Baltimore  City,  where  so  many  may 

50  be  published,  and  where  not  more  than  one  may 
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1  be  published,  then  in  that  newspaper,  and  in 

2  three  newspapers  published  in  Baltimore  City, 

3  once  a  week  for  four  weeks  immediately  pre- 

4  ceding  the  special  or  general  election,  at 

5  which  the  proposed  amendment  shall  be  submitted 

6  to  the  qualified  voters  of  the  State  for 

7  adoption  or  rejection. 
8 

9  Section  36.   Exception  to  Limitation  for  Notaries 
10  Public. 

11 

12  A  person  may  hold  office  as  notary  public  at 

13  the  scime  time  that  he  holds  another  office  of 

14  profit  created  by  the  Constitution  or  laws  of 

15  this  State. 
16 
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Moser 

Mosner 

Mudd 

Murphy 

Murray,  D.  S. 
Murray,  K  C. 

Needle 

Neilson   

Neumann 

Smith,  A. 

Pascal 

Penniman 

Peters 

Powers 

Price 

Pullen 

Raley  


N-V         NAYS 


W 


YEAS         N-V 
•Robey.  F.  C. 
•Robie,  K.  L. 
•Rollins 
*Rosenstock 
_Rush         • 
•Rybczynski 
*Scanlan 
*Schloeder 
•Schneider 
•Sherbow 
•Sickles 
•Siewierski 
•Singer 
•Smith,  J.  H. 
•Smith,  M.  H. 
•Sollins 

Sosnowski 
•Soul 
•stern 
_  Storm 
•Sybert 

Taylor, 

Taylor, 
•Ulrich 
-Vecera 
•Wagandt 
•Webb 
fRitter 
•Weidemeyer 
•Wheotley 
•white 
•Willis 
JWilloner 

-Winslow 


H.  E. 
L. 


NAYS 


YEAS 

ino-200 

n      0 


1 

•    2 


N-V 
100-200 
0        0 


NAYS 
100-200 


•  0 

.   1 

.  -2 
3 
4 
5 
6 
7 
8 

.-_9 


0 
1 
2 

3    « 

4 

5 

6 

7 

8 

9_ 


DEL  PRO. 

COM.REC. 

1000 

100 

-  10   1 

2000 

.  200 

20   2 

3000 

300 

30   3 

4000 

400 

40   4 

.  500 

.  50   5 

-  RESO. 

600 

.  60   6 

2-R. 

700 

70   7 

•  3-R. 

800 

80   8 

QUO. 

900 

.  90   9 

MOT. 

_000 

__00   0. 

DATE:  1 

•   JAN.    2 

3 

:     1 

2  _ 

3 
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5 

6 

SEPT.  7 

OCT.    8     « 

NOV.    9 

—DEC.    0— 


